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'HictraSatHsDcwi &poteftateLegtimhumanarami<. 

^uiiore V. .^iro Domino QlauAio Carmno Theologo 
acjHrecon/uUo^copiosk^/olui^j/Ham Ughm^ 
tamEccleJianicis quam ciuiUhns^ auBoritatema^rit ac 
tuetur. Jd^eo eum dknum cm(io, qui frdo excudatur. 
A£ii4m Duad ^uiCartij, i 60/., 

. , Georgius ColuencriuS:, S. Theologiac^ 
licentiattts & prQ&iror>aclibroram 
iu Acadcniia Duacena viiitator. 

Rl VILEGI I SV MMA. . 
• 

CO NCESSVM eft diplomate Serenilfimoru Ar- 
chiducum, Clavdio C arnino, inEcdefia 
D. Petri Dtiad Canonico £cParocho, vt librum^cui 

titui^ eft, De^vif^foteJiateLegumhumanarum^tyipis 
excttdendum Laurentio Kellamo Typographo iura- 
to tradere polTit. Intcrdidum quoque eft nequis Ty- 
pographus aut bibliopola, eundem iibrum imprimat, 
aut imprefTum vendat aut diftrahat, infra fexennium, 
citra conrenfum duT^em Claud Carniaij» fub pcenis 
grauibus contentis eodem diplomate^dato Bruxeliis 
xj.Maij« Anno. i6ap^.: 
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D, NICOLAO A MONTMORENCY, 

BARONI DE HAVESKERKE, TOPARCHi« 
VANDEGIiE, PAMELIiE, OPPIDI STEGRIACI, 
• * BERQilNII &C. EQVITI AVRATO 

-Qupndam Regis Hifpaniarum Palatino, 
Nunc Scrcniflimorum Archiducum Bclgicx ^ 
Principum, jcrarij Sumxno Prcfcdo &:c. 

V I in nauigdndo cUuumfedent^, 
ViR Generosissim^, COS 0- 
fonet venris.procellis, & tmfcftati- 
hs quadantenus ohfecundar^^ vtpro 
fdtionc eorum vniujcuiupjue nautica 
arte vtatUK tfuod egp mthi in regimint 
. 4nlmarum^ annis ah hinc flus minus vndeuiffnti^me^efidei 
commiffarum^imitandumferpetuoeenfui, vt fecundunu 
fiuflus^ motusy turhmes noftri icui^ legitimai foteftates 
fafttdtentis^ exindetjue ad damnabilem iSertatem, fcu po- 
tiuslicentiamprauamaj^irantis, docendi rationem mode- 
rari artemperare niterer, Et hoc auidem facere ftudui, 
cppomne, impomne arguendo^ otjecrando^frequentiius 
adpopulum concionihus, nec raris ad jicademicos audito- 
resieclamationibus.Mcmam etiam rem nonnuUaconcin- 
naui opufcul^^ tj^uibus debita fecundum Veunu, Eccle/f^, 
^^tbus, Principtbus^ahjsj^^inpotcftateconftitutis, ohedt^ 
■ ix \. cntia. 




SpiHola 

tnfM,aJferuur^lfindicatHry 0* propugnatur. ^uoingeZ 
nm efl traStatus hiCyDc vi poteftate,& obligacionelo- 
gum humanarum : non modo contra hareticos prorpis 
exUffjy fed ctlxm contra moUiores catholtcos doSlores ; aui 
ftatcrmijfa longe verianjilidiarej ^ tunoreik£iri$Uy 2r- 
gum ifliufmodi ^vincula non fne periculo conJcientiarunUy 
^mnoduepacis^ falutis pubiica^plusnimio. laxarei^^ ne 
dicam luxare 'videntur. 

^orroquarentimihidiu muliumque anxit^^ hm 
rudtori fatui j ^aria homi^Hm iudicia forfitan fubitur»,, 
Tatronkm fjff ^^ecan^ttem aliquenij, TumihioccuriJH 
DomineGcxiCToiiOimcyfidcum pauore ^ reuerentiau 
fuhlimts loci ^ graduSjquem in Rephi tenes ; necnon exceL 
Ipntisin Te doShnn^ ciMiSj qua hic profiteri lideon Quem 
amdempauoremauget nonmodfce illtilhis pcrantieput 
familia "veftra Jj>lendor. ^cnus namque Montmorcn-!- 
cisidum quis ignorat^ adeafiemmatumOfetuflatc daruteu, 
nohibtste coi^cihprsctmiriiminRempif,merit(nrumfam^ 
& hiflorijs decantatumjperrara in 'Trincipes fuos fide con^ 
Jpicuum, njt hts omnibus cum quihuJUhetnobiltJfimis an-^. 

iulb.^ f^q^'Jfimis Europdfamilijs certare pojfitl maximfide/ide. 

^V*?*- & nlizione catholica loquamur: quam mdsihitatum e/f, 

geft Frac. ^ o i l f / 

«oniongc amplexos maiores yefiroSytamindeaJeculojemporibusA^ 
y-MM^i. pofiolorumproximo^ ful^SanSo nenife Dioifffioy qui Li^ 
T' pi^m Likycum ad fidem noflram conuerteraty Itti vetuflif-^ 
^^jJf^fimQTummonHmetorumfidi tcfiatum efl. J^rratfiquidem. 

uetusj 
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^edkatoiria. 

^ nietus hifloria JCtirciam aufdem J^s^n conmgcm^^^ Hifdufni 
mitatu. Prsefidem adiifje liomanum conquelluram ^ quod annis . 

.jf . ^ n I' r- . ; J • ^ • plMini. 

me mmtwn J^bmm ms carmmtbHs & mcAntamtntts ttnsoatn. 

{/icillaloqttelfatttr)aa chriftianorum (eSiam pertraxijfet, 

Oh^ cauja extitit cur Tjrannus^ Lishio confejhm ad jup^ S€*M«db 

piaumraftOtfriHfauamT)ior^JiccerHicemamfutanim' G;.icnican , 

ftrauefit. &adem mhiloniiHUS Larciafaulo Jfofl eiufJem ad^ii' 

Dionifiiobitum grauiterfacli panitenSy.religionem quam ii"iJu!*^** 

frius execrata fjteratj.amplexa eSi: & ita cfuide ampUxa 

W obiHhtes cofef^tonem faSla fitmarito confors^oriofi mar-' 

tyrii. Jzforufn fliHS hares tum familia, tum 'virtutis, 

mmineJ^isbius {nominantoM nomine patrisfui Jdshium) 

cttm arte miktari^ dofhnmty & fietatisfittaium conitmxit* 

'Niam foflohitumparentumyCum ohgeneris CTindolis na- 

kilitatema Sifmnio ad Traianum abdt(£ius eJJet^eius ^ 

tlnarMminJequetttitnHCfJkrtmfamiliaf^conntdtu^vi^ 

militauit^ dunec *Beatu Majjo Parifenfis Scclef^ Pon- . 
tifcetcrXtopoJiDiomsyMm jirchiepifcopumj regenerandus 
&mutiJorenHUci4tHrminfatri4mredirefermiJfusefiJn^ 
ijuit Galenus. Plus quiddam fonat J^tloHinuSy omnihus 
aitcju*e funtm mundo reli^is, baftiz^tus^&religiofotti^ 
Qhrifiique fauperHmffmnmfocfitHceft. %Aico ilk licel 
mfamilia t0 comitatu PrinciffHm infidelittm agenSj altoi 
iecerat pietatis radices, &'undcm autem haud 'vulgariter 
literatumextiHjJtj^illHdfidmtndHhiMn f^ic ftoiidem. 
Hi/^m^f^ ^ nofbra ^tatetfara eittf- 
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dem GaUni cx tenehris in lucem erutii^ hiftorim JJ. Z>/tf • 
nysij 0*fociorHm^necnon parentHmLiJhij f0 J^^i ff^^^* 
tyrHm^ itA narretconjmpjijfevteamc0njaripthnemc(re'>' 
risomnAns de eadem re monumentk magnoperepraferat^ 
SuntMiiexifiimentmemoratum JjisbmmaLybta rcgihs 
mftnaumjaRftmamscHmfusgenteinGalUai traduflum^ 
Ofceliddifftnrpraclaraqivefh^ profapiainitiaj nonmth» 
do vtriujijue armatapariter togatamilitU prijco fiem^ . 
mate nobititata^ Iferumcttam a primordio chriflian^ rei 
IVatncZ fi^&^^'^ ^^^^^i^^^^J^J^^ifipi^f^fii^l^iliter Jande^ 
cataio^ auc purpurato-; Ift mirum non fitpofleros dtinceps eandem 
Du. le jidem^contra Mauros^SaracenQS^liofcjuebarbaTQs ChriJH 
&c"p^\^* ^ominishoficf,tumfuiparitere!pfu(n^Jangui 
tVhunh ' femper tutatos fuijje^ inde^uc pofimodum in 

Montmo- hanclffc^uc aiem in medio nationis haretica» inconcuffam 
' . ^HUhatam femper CQnJerstaffe» confehtatam religiofjftme 
coluijfcy^ amplificauijfe, ^uadum dico^ loquorde fami* 
lia vefha JHrpe, non dccofftmine, e^uod ei noua yir» 
tutis mdufiria pofimodum peperit, .Nec enim ihefugitj^ 
Montmorcnciorum cognomentunu.fexcentis demumJ 
anntspoflDionyfijatatemcxortumfuifje, ^tate nimirum 
Caroli Mandlli^ quo tempore Gmdo.Blondm ((juidt 

veftra familia extittt ) in memordbili illo pr*lio iuxta 
Narbonam commijio, (fn ^mtefiis efl Paulus JBmil tre^ 
centafcptuagmra cjuinmemilSiabafhar^^um ^fddijfe) *V- 
nus ex prmarijs ducim Juit^ qui Kc^em ^mvmum 
' ' ' *. \ducem 



.jcncio. 
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^edicatoria. 
ikcemtumt^^t^rofumtHmSdrAccnorum exercitus^ neci 
dedit. In cutus sume iUujhps ytfloria {a qua Jalus I{eipuk 
Qhrijlianafendehat ) monimenturrUy caflrum non frocul 
a n^arifjs extruxijje memuraturyCredo in fundo patrimonij 
Jui( nam Lisbiui prope Parijtos dominium cJr domiciliunt^ 
habuitL, ) cuminjcriptione aut injculptione multipliciy hac 
Mons Mauri ocafiy vnde 'yulgus formauit Montmo- 
rcncy . Suffragatur hts, mirificeque commendat njeftr^ 
pirpis.fidcitum vctuflatem, tum vndequaq-j immotam fir- 
mitatem elogium eiufdem vetus ^ ^otcum^ aplanos cjuod 
errons expersreddi potefl^ & multo magis aliud fermont^ 
fatrio^ quod illi in antiquis auUts fociari folet^ Dicu aidc 
zn^icmici Qhrtiiitnjjoc efl Deus primogenio chrifiiano itgiJ. c». 
auxiliatur^yfauet, Vnde fic^uis Calli^ annales ^etufiif [he^uto* 
pmos^omntmc^ue mortaliummemoriamexcedentes peruoU y[J^^ 
uaty duahus rebus tanquam gemmis fumme rutilantibus, 
familiam vefira radtantem cernet^ quod ^ in eo regno pri^ 
ma yexillum crucisfirfequuta, primatum inter eiufdem 
regniproceres (antiquitas Barones appellabat) ab omni auo 
retinuerit, • . . . - . . 

cx^ deo autem edax ilU rerum 0 inuidiofa vetufias, dc 
^tanta gloria gentis decerpfit nihily vt etiam hodie cemere fit 
in J^ranciaypotenttjfimu illufirijfimii eiujie yeflra fa- 
mtliig ornamentum Hcnricum Montmorcncy Du- 
ccm,&rcgniConncftabilcm, wi4^i illius ^ inclyti 
AnnacDucis indem ^ Conncftabilis fiiiurru^cernere 
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SfiFlola 

fi t inefudm htmc Her$em^ religtone^ amis^ fidctfut m fa^ 

triam,jnflarful^entijjtmi sydcris alicuius illam colluthrare, 
in diepjue magis ac magis Jj>lendulam r/idert^, JUius Jane 
magni ^ {»c^/i Du€is& Conncftaibilts Ann; Mont- 
morcncy, 'vifitwr^arif\s m monaflerio f0 Scclefa ^ar- 
lcJHuoritm ejoitafhiHm arfftmento memoral^iU pene in" 
smiitnnUy hicqneminime fr^ettremMlHnu. Jd in pjra^ 
mide fnlnlmi in aesinctfum efttrifariam , foiuta ordtione^ 
carmme latioj ^patrio, djuod merito fuhditos omnes, ^ 
mamme yirosgeneriscUritdte iHiflhres, cxufcitare 4!T. ^ 
xuere dehety yt ^rindpesfios^amoreyhenenolentia^officijs 
^ olfc^uijsdemercrijatagant, Profaigiturlichabct. 

D. O. M. S. 

• Sifte patnm ^audiviator,m Anna Duce Mont-^ 

• morancio tantafuit rei miliraris fcientuu^ & in traSlan-^ 
dis ^explicandis negic^s 'vigilantidjf ut paulatim tan^ 
qtsamperfcaUrumgramswttttistrgo afcenfumfihiadho» 
noris altijfimum ^adum paraueritj. ^uem dum Ifixit Tf- 
nuithouorificenti^me^ c/MoHcnnd. icgisi pocenctf- 
ilmi approiatiancmaxima^ ^eami^am tmpii^manu^ 
quam a rege Erancifco Praconjequutus eratAnnas digni-' • 
tatem^ oMgerefi potuijfetcogitahat^lftincomparabilem^^ 
pene funmirgadariffimnm vimmammtmde'^ 
clararetjeumetfpieriqutPrincifesa/iri imminuereqtnhui 
foterant artificijs conarentHry auxerat tamen <Atre(iatto 
jmwe/ut nihdjpenitH^ demrcfithlicoantphnafojiatnerets 



^edicatoria. 

4jHoix^nndtnon froharetur^ njt iam vnum dnimum iru 
duobus corjjorihtis fa^le cernereSy qua voluntatum & a- 
mmorum fumma coniun6iio vt pojleris monumento inno^ 
tejcertt memorahdi, 'voluit Hcnricus amborum corda itu 
cadem iacere ade. Igitur confentientibus Carolo 9 . & 
Cathcrina Rcgina matrt^ eius , Bcatinima fcemimu. 
Magdalcna comux f0 Francifcus filius mcerentes. PP. 

T^cmtnu4 intenm inter belgas fulgent Montmo- 
rencyorum aquiU. Sicj^uiderrUy Ift vetu^iorihus recen- 
fendis fuperfedeam , recentifftma memoria vidimus fub ' 
Carolo. V. Imperatorcy eiufque filio Philippo Regihus 
Hifj>aniarum CatholiciSy infra fj>acium cjuadriemij qua* 
tuor Montmorcncyos aurei 'yelleris ecjuites creatoSy e 
quibus quatuorj vnus Hornas Comes idprdtereahonoris 
confecutus eftyVtreimaritim^,(^ excuhitorum regiorum 
fr^efeiiura exornaretur^ %^lius Florentius D. dc Mon- 
tigni /« Objlrchanto Toparcha^ Tornaci r^Tornacesij 
^dmimfirationcm adipifcereturfFertius Phihppus Monc- Aaiaijit 
morcncyus D. de Hacicourc j principalis ierarij cura , 
c-ohoneflarcturj Quartus loanncs Montmorcncyus T>. Anaotn^ 
dc Couricrcs Fladri^gallUan^gubernaculis admoueretut, 
que etia coflat paulo ante amfliffima longeq-, honoratiffima 
legatione perfun^Uy dum vna cu Principe Egmudano ^< 
Comitc Lalano in ^ngliam mtjfus cflyVt f^onfalibus intcr 
eundem Rcgcm Cathohcum Phihppum, & Mariarn 
An<^i^ Rcginam contrahtndis interfffetLj. r 
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^kS^. 2\2> uci4m bk maumm» imm pnm, Vilimmmfu 
»MuL nom^ hifiorijs omnmm ttmf^r^m fmter pafftm defraiim 
catum^ non pofiulat fed ejfiagitat, ijillanos a Gandenfibui 
>lJictcamtilfiu,fiHe (^afiellam hereditarijs ex eodemnemfe 
ftemmate^t^antiqmm a Saxonut Prmdpihns msmdos^ 
^ vetcres hiftoriay c> monumenta domefiica common-^ 
firant, EluxitmeadomOy mirifice iam olim anno iszj* 
Me£iarV^nus^ Irirtutk bellicai&ins He£loris onminm^ 
Troianorum fortijfimi^ ^ quo fi>Jj>ite Troia numquam ex^ 
pugnartpotuitjj reipfiafinonconfilioamuluSjin heilo tum 
mterCindenfies ^ BrimnfitSy tnm intev Scotas ^ As^ 
glos nominatifiimus. CTaruit item anno i^zi. loannis 
'Vsllanirohur ^ virtus^ qui eodiequo equefiri dignitatc^ 
doieatm efi, in pralio^Vimiacenfi infidens eepm,frimo con^ 
grefiuyhimaximapreffitraeratjy maxtmam fiecurim 
r£ns manibuSy veliilo freno fiui equi, tantis iitibus hoHes 
ag^effus efi^lft quvfiunque uttingeret/n terram exmmies 
c daret. Vtomittam eptod duobus in praluSy Philippum 
liurgundix Duccm Princtpcm fiuum, a periculo mortis 
exemit. Flormt denique plurimum noftra atate auuncuhis 
ilktuusyn^irtutis laude, eoque nomine ^rincipifiuo 
£atholico longe gratifftmus^ charijfimusq; y D. Maximi- 

^piecUf^ luaiis Villajii»» Ifier^uenij (^omes^ Affi^Sf^^^J 

in. de^ Summus Financiafum ^Trafielius Flandri^q; Gallicafiar 

Bci^e»- Gubcrnator. ^uihus confentanecj cum Gentiltbus eiufi-^ 
d^tUf» demjiimiliai imag^uhus fcriptum leffnus hoc elogiuntj. 

ViUaia 
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-Dedicatoria, . ' " 

Villain fans rcprocbe, quod Utinc Jorjjtty ViUanus incuU ^^'j^J'^^ 
fatuSj vtjtty Budao "viro 'vndequaque dodijfimo teflcjno- PanHci^. 
menhonoriSj jecus quam injcititia loquentium exiflimare 
fojjetj. . .. . • - 

Hodie vero quaft hcrcditario iure tum Ifirtutis^ tu glo- 
ria vtriusq; flirpiSy Tc Nobiliflime Baro, non legtmus^ 
- audimusj autaliunde accepimus ^fed ocults cemimuSy f0 
quidemff^atulahunde, (jr nofiro iotius patria ga udio & ■ 
applaufu cerminusjn cum loctm Tui illiusgentilis Philippi 
Montmorcncy, nccnon&Maxiliani Villani auun- 
culi tui Prxfetturx ^rarij P nncipis, fttcccjjijjey in eo^ 
aueeaprudentixjyfidc^, aquitatc^y Te gercre vt non du' 
hiam Jf>em concipiat ipfa patria^j numerofas illas Monc- 
morcncyadum Aquilas in fexdecim "yexillts hojlium fi^ 
^eiyadpedes Mathci Montmorcncij quondam ftratis, 
deletiSy intercionem redaBis, amplificataSy Tuis heroicii 
virtutibus magts magisq; in dies nobilitandas & illujhran- 
das. Sedfortafjis iUudmihi vbie6lum ihis. (jenus ^ pro-^ 
auos&quae nQnfecimus i^ft vix ea noslra lnoco. Sit ita 
fanCyfi tili fic vtfumeft, Daigitur "^eniam^ quamuis re- 
nitente tua modeflia confueta^ tngratiam tibi longe charif- 
fimaReipk cuius maximopere intereilClarorum virorum Eccii.44. 
maxime dignitate aut potcfiate puhlica eminentiumy potefta. 
^bus non ojfundi tenehras \ iffiofce inquam fi in paucula^ 
Tihi cum paucis ( in tuo pr^fertim ordine) communia^ digi^ 
tum dumtaxat intendero. 
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BpiftoU 

De doilrina iffpur tua vana & pr^ftanti quid locjuart 
(^um enim iam inde a puero Utterarum extiterU fiudw/iJJ!^ 
muSy atate progre[ffts,fumma induflrtay ingenio ftelici, 
iudicioacri,maturoJemper& graui ea ftudia colueris^ c^ua 
virosfbrmanitf^princifitufjMis^ Reipb. 'yfut futuros» 
n/fusetism fis confuetudine praftantifftnwrum tum Thi" 
lofophorum^^tum Jureconfkltorum^y non contcjHus ta- 
rum peclorau, ex pulpitis fcholarum haufffuy ^uis nm 
Ifidetj, ad luteras quodattimtnihilsn te ejje mji rarumjy 
foliJHm,matun(m^& cocoSlumfSedquid ago://ac omnia 
^ua patronum reddunt votis meis & optatis mulu^maio^ 
rtm,eadem magnitudine fua^jprimas pulfiUitatis mea cogl- 
tationes dijftpantj : Talts namque tantus, tumque eru^ 
ditiscum Jts^ ^/^^^ decehat Ift. dc U^ibus ahs te difcerem, 
quam Iftde ijfdem ad te fcrihrem. Etumuero dum fts^ 
tit animHm cogitatioj quam fts non folum generts clari^ 
tatcjy eruditionis praftantia^ylQci ffodus cmt^gntia^ 
iUuftris,fed etiamcom&att^^4maanitatCf^ dc manftse» 
tudint decoratuSj 'vt pulcherrimam iUam & d^^falmnas^ 
grauitatis cum humanitate focietatem , confecutus vide^ 
arisy quantum fuiffre ntoffMiudtms tua Gsm deterri^ 
tusjtantummanfuetudinis ac leniiatit' ^cehra fum pro^ 
uogatus inducius yt hoc opufculum lucubrationum. 
meartsm frimitias^ rud^, a^ff^uefilio, contextum^nommi 
nsoMcanm. 

Quius quidem faili mei caufas non hahco f^ecejfe, pr^i- 
- ' . tar ea» 
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DeJicatoria: 

ffreasquasatti^i, pluribus profequi . Cum cnim ^fin-^ • 
ctpHm tuorum JureSy honoris, authoritatis fis longc fiu^ 
JiofJJimus , c#i alij quam titi dehcbatur htc di legc tra^ 
iiatttsf in ejuo omnia tlla ajfcruntur^ njinJicantitr^ frO'- 
fkfftantur . K^dde tantam legis ejje Trincipatus luftinia 
(citiintyirchiilucilfus^principikusno^lrisjtotumtcciuatus tll de 
MantusesdcuouifH^ajjinitatemy^vtnontcmertj a prifsis "rtjlcC^Jl 
hominibus g'acis & l^itmis crehro Jermone 'vjurpatum »o«U»4«' 
fit Principem leffm ejje animatam, legemqtte Princi-^ * 
fcm mmum. Vnde Theodofius ejr f^afentinianus Jm^ ul^^sc^^ 
feratores profiteri non fiunt 'yeriti^ fuam de luris {.idei} conft. 
legis ) authoritate dcpendere autbontatenu • Summe 
frdtma Ttti, ^ui ^Mrartj ^rincipMm Summns 7riCr 
ftfhs es y conuenire liidebatur, de veffigaliumj, trihu^ 
torum c2r portoriorum iurihus, ad ipjuttt jErarium J^e-^ 
^antiius, dijjftttatio : non quo hinc feritior aut 'viffum^ 
tkr enadas , ipfe omnittm ijhrum intcBigentiJjpmus y 
in omnem ofiicij partem IftfflantiJj^mus^Jed quia omni^ 
Ims infitnm hoc eSl, de bistjnnfrofrij muneris funtj, non 
p^auatealidfiidaHJbrc wl lcgtre^. Quod medibmtm efl, 
prortuttunt medicij tranciant fahrilia fahri . TSlam cum 

oh^ilat4mtuampdem,integritatcm,fin^rf^f^^ ^ 
w ttnuijjima cupiditatis Jahe remotijjimos , te ci mftntri 

prafecerint Principes ^ itm in illo ft) lilm cura "yerfaris, 

Itt illud non inconffue tiii quadreiLf, qufid de Patriar^ 

ebn lofepho fcriptnra commemaratif , nemfc cum iUein 

ej • , Phuti£hariSi 
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SpilioU 

'^^^•^hutJffhamT)ommifmfimilia frapofms ammhus pi^ 
hernaret crcduam fibi domnm^ ^ 'yniuerfa qua ei tradita 
Bcticdia f^^^^^fjf^^biltamenaitfadcm fcriftstra nouerat {nempe 
Vestet.it deretusDomimfui, auouismodoeti^mlidtoinnmfuam 
ferusin 'vertendis) pr^ter panem qi40 'vejcetatur. Quibus njerhis 
JJjjJI^** - paucis raramjnauditam^jfummeque mirandam fidelita^ 
tem S.Jofephi erga Dominum Ji$um, quamuis yerd reU^ 
gionis exorterru^ defgnat. ^uod tu exemplum in aula ca- 
tholiciffimorum (<r pientiffmorum Principu ita ad viuum 
exprimisj vt dlud confidtotot» vita tua intuendum 
mitandum fumpfffe videaris. Sicuti f0 iltud non minus 
in te mirandum» quod curis negpciis publicis ij ^que fum- 
misimmerfus,nonfolumalijs pralucerelutaiftlmutocon^ 
tendiSyfea ^ dujdem Patriarcha exemplo vniuerfas no- 
hliumjamilias/totumq^ §>rmcipis tui populum, docliffmis 
\ MreligioJ^misfcriftisinlucemeditisjamlatio quamver^ 
naculoidMnatein^tuis^ qudmsetiamijquidocendimunus 
hahent non parum luuantur & obleSlantur, Jta affccutus 
tsillud Lyrtci Toeta, Omnc tulit pun(lum, qui m^csMi 
, vtde dtsld. Opto Tdfi ex intimis^ cordk Ififcenhusy yt im 
tertioy eidem Sanfio non fis difftmilis^ Ift fcuti henedixitj 
"Dominus domui ^gyptijproptjsrlofephy&multiplicam 
eam iamimedihus quam in affiSyita propter Tt^, placeat 
f^ltijjimoy Serentfftmarum fuaru Celfitudinum non modo 
domuihenedicere^ Sed0* multp magts grauijjimas eorum 
Mus,confiliaj^Jiudia^proIieph. nohis^ueomnihus fufceptA 
. j jecundare^ 
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^Dedicatoria. 

fiemJan^infuperipfofmetPrimifesrarefuf bemJli&mis 
fuj^srn^e i ad omne opus ptnHt^rfi cjefiregno dignum a- 
iundanterferfundcre. Quod dum illis oj)io^ tihi pr^coty qui 
eos tdttqtumfalutiscommunis prjfdeSjflufquam teipfum^ 
nec mmerito diligis. 

kA ccipe iguur Hcros clariflimc eo quo foles animi can^ 
dore^^^toni confult^» hunc labontm monm frimitiuum 
foetumyCeuquoddamheneuolieirgratiarMniin te pignut 

monimentumy vt te fatrono aliorum iudicta mmus ti^ 
mide fuheaty qu^fiforte panm 4<fta,offtndtrit^amhorit4S^ 
fistUfnfmhrafrotegerediffMn. ueus Opt. J^ax. iBufi^ 
Dominationem uejlram ohfequiis fui Principis mcolumeie^ 
ioms^ue fms cjefiihus cumma^e locufUtatam d i u t^me 
eonferuet. Duaci apud S. Petrum. ^Xartij^ die lo^ 
v^nno Domiru. 1608. • 



Pcrilluftris Dominatioms Wdkt^ 
obicquijs dedidifimus \ 



Clavdivs Carninvs. 



Ad Ledorem 

^rAfatloyC^HAfmulargumentum^fco^Hm^ 
firmamentum ac rohftr, tancjuam clypeum 
$9tMt troBaim p comfleSHngit, 



/=¥if^p^> X ijs qiix>liii4e Lcgfbut prolirius inagirqu^cr 
I [^^p^;^' pfofcflo diflerete eftammuf, Leftor Beneuole» pro» 
i!f 'f dit hfcipecie 6e mole perexigatts Tradbaras» tam ftu- 
^ chdri fiihiiominus fuo «rdmis , quim tiba iieceinK 

S ria^. Ardaumidcodico, qaodhocargamenram^ 

toidSti(t &'obltgAtioiie legnm ad noxam lcthatem^, prc csteds 
bfttil^Hii^qttr de legidarionc cradi pofTnnc, fcrniomhus hominum 
expofiriim vidcam *, vndc ( confido ) veniam mcrcbitur, dc illo no» 
/Ira hcTc difccprario, ficubi nimio plus aculcara ( vrinam gaJcara ca* 
raf^radaquc) vidcatur. Equidcm cum ad quxftionem quandam-», 
cx his qua? a quolibcr nomcn habcnr, in Rcgiac Catholicx Maiefla- 
tis Gymnafio, loco quondam marno, habitam, origincm primogc- 
niam rcfcrat, non poruirnon& foli fiae loci gcnium, & parcnris 
ijrigeniatu aliquatenus referrc. Idem paricer argvmentum Aia ampli- 
tudine(quid enim iraftius porrigitur Icgc in quxftione de peccato i } 
•nd re&c vttsBTium omni ecneri bomtnnm ( ei maxime cnfexpiand^ 
confcientiserettfo«renauetius neebcinm incnmbit) ideo perne* 
ccfiarium eft : quod, cum peccatu aJiad noo dt gr«cis qoam anoraift 
id cftcontra &: pra^rcrlegenrfeuiinef^efiidum ( vnde quodhabet 
B. loannes in Epiftola Sia.t.c.5. peccarnm eft iniquicasi'gr«cnt 
texrus ledc peccarum eft anomia ) conCeqnirat eum qni vim Sc po- 
rcftarcmTcgis ctiam huraanac ignorar, in pcccati fui ncdum alient 
noriria, frcqucnrcr cccrucirc. Confido prrrcrca-», dodlrinam hanc 
indUilria corum quidoccndiin Ecclcfiamunuj habcnr, populorum 
tuim^is inQillatamj, ad illos ajrcrnorum (uppliciorum mcru, crg* 
£cclcfiz Pia:lacos, Paftorcs, Priacipes omnefque raagiilcacus in 

«(hcio 



sdLe&orm. 

*<Afilo'Condfieiido5/n«a'iiiiiiimfiiii pondeH» habittiiwk Nb^|a 
^ nam^ae eft> qaani fit ad cam res» imbccillsf» hiiininiiadids metofj 
aui mtnom coerccc, non amnnim cohibct^vnd)^ fallendi fpe piopo-i , 
* ttta mox ernmpitJ. 

Tam crebro anrcm hec in Tcrigco Dodoria N^^otrri rcfonat no» 
«iDen,qnodispr4Baiijj Dodoribus>pnecerruum morcm, quo aJiat 
folccdubia&noncr^lorare vera-r, vciinancipiti relinquerc^, vel 
abrquenimiaancucradonedcHnirci ira morJicus, cum canto ap- 
pararu <?<: raoliminc, ram crebro, fuam icntcnti.-im vi)lgaucrirA: a- 
ftruxcric, vcqui, non cxaminacis contraiia; opinionis argumcnco- 
rum pondcribus foLr.ilcgcric, autaudicrir, omni alia rcpudiara-», 
illam canquam oraculatcm ntampljxuru;. Nam in Enciiiridio, £^^^1^^ ^ 
^ U;ii.dacu DanicuUri in Capic Fracenutas, drio Confilijs, pro iila tj.na. 4t 
Itia^^iu^^S^MilHfi^^ de^crtat^ Noucris inccrim qtti<;amqae &4c!cepff 
%oftfi|biBe4egtfitbno«if«ij(& ^i- 
damnare canquam pror^ 0c titdttbicaiitcr cirroneam^ ncc qnidcm ^iMsti qj 
inTediftvckitimanifcftiniime&ilaM* &d duhftaanrtmpagnare tC u^. , *' 
.iininus, non vfqucadco ac vfquequaqiiCs/aoani^veram, to tatanii*, Cottfi.|. 
Jjftip illi CQiitrgriacourcicniitt cnti«i»Cfanqiiillicaci iuflicicqae pn» 
4guica:,coiigrucnrior, diuinis liKcris magnorumque Theologorum 
placicis conformior, ab hxrefibus nouri fzculi remotior exiilac, 
Piatfcrtim vc illlara Author cxprimic Enchiridij. c. aj. nu. 5J. quam 
pauculis vcrbis vnacocluhonc coHigic & improbac IlluftrifiT: Card: 
Tollctus libcllo dc 7.pcccac. mort. c. 10. NuUa ait lex ciuilis (ex Nota. 
renccnciafcilicec Nauarri )obIigac ad mortale, niil rcs quse prarci- 
picur, fic alio iure nacurali auc uiuino, |>raECepca» Sic Cardinalis. 
Cum quo conucnicPecriif ,Gioiiara«pretbitcff ey.'Sodet. lefiiin fao 
Compendi^flvwn^s Npoirri C^pice 15. na. 59. fhi 

fMMnce esnf<tem Ha#tfdj||kb&liice pronanciar non clTeaDeecatom * 
mortale tranfgredi lcgcs humanat* Sed & Grego.ik ValeninaPodoc ■ 
tt ta4cm ibciitacc faibent 911^ i^a. de legc ha.difpuc.7.q.f pnodo. 
4, mcraorar,quordam ( quos n0i||MMnu|ac) tribocre Nauarro,iful- 
las omnino legcs ciuiles quantumcumqiie|>rs^cepciuasobiigare fnb 
motcab*. Hxc dixerim nc quis mc calumnietur, vel ez hebecadine 
raencis non clfc aflccucum roentcm Nauarri, vel cam non facii ex 
iidcrctuli(rc,rcdproprioccrcbro,<5cproanimiarbiccioetmconcc- . • 

piCTc &i ^^^'"^^jgttjMft caracft nc quit ^ cqmracio rae infmiulcc 
^^y.-. ■ 1" ■■ tanquam 



Pr^fauo 

Tin?|uatiialiemin<!icfj mancipiunu, quafi non ipfam ck fuo ftmitt 
•hauftani,(cdaliunclc& fidcaiicnA accepram in racdium protulcrim, 
audiat quifquis illc cft N luarrum (uo orc loqucnrcm ibidera nuroe* 
55.C. 15. Confuctudo,inquit,itavidctur interpretara Icges prafcr- 
tim fccularcs.dcquarum tranfgrcHionc, non confutuit ficri fcru- 
pulusconrcicntije,ncquc aDodlis ncque ab indodtis, nccabidiotit * 
niH cum per cas cciam lcx diuina.natuialis aut canonica infhn* 
gerctar. 

Vbi quamuis plarcolam legibus Ecdefiafticit cribuere Ti<te»rur, 
«Itaroen tantillomcft* Sc taro obrcarom»vt pfo nihilo potaripoffit» 
Nam ▼ocnlaprcfcccim, in aflcrtionc non ren|0ttct,fed criboic, licer 

. ^mA»rdine&gradopriuf-& potios vni quam alteri. Vnde ptoio 
ante codemiramc.gcncrariiTi foqucns dc homaftiilcgibaa^raoqOi- 
•basin^obiexompk^ur & Ecdcfiafticas ) eas^octeninmles» vult 
cd Kternam poBnam nonobitgare. Addc licec originepiarimam di- 
ftentpotcftasfecularis & Ecclenaftica, non tamcn ita multum di(Cu 
dcnt poteftateobIigandi,vtimaginarurNauarru$. Dum crgo nuU 
lasautquali nuUaslcgcs fecularcs vult obligarc ad morralc; ob iu- 
ris eiufdcm (Imilitudincra, aftinitatem, &c quafi paritateiD^j idcm dc ' 
icgibus Ecclefiafticis, necciTc habct coniitcrL 

Ncc illi fuiiragatur, quod numc. ji. i. ). 4» ^ alibi alias in fuis 
icriptis nonhuUas lcgcs fccalares, ^aitqoanto^lures Eccleilafticas 
«gnofcacdbUgacoacl oecoittmi «orcale. Jbi namqoe non ^enn-mt 
^ofirflib,ccRo&>cUolatcitfe^cre, i}aom ili(<^iiccce> dobitnc, ic 
tBdagainiddctor. Ddndcloqtiitac^ilefoocisdeiifis, a4 lcgcs pneb 
fcrtim fecniarcs^uod atcmec NoiDecDTCtofi. cbiblate dc iiB^li* 
<:itcr Ioqacns,concia4ic,'ilocct,afrcrit, roentem foam^plene apeiir, 
ilcun & roto nnmrro j^yipiod magis ponderandum, qoam quiduic 
abilio,alibi obiter prohtum. Sed ^ idem Author alitcr abundc 

. Ibam mentem i^erit.^, dum ia fuffragiom fcntentix fux citat Feli- 
uum Caie. & aiios, qui tenucrunt, legcs nuUas humanas, qaarcnus 
tales finccontcmptu & fcandaioftd pccc. mort. obligarc«^; quam 
fentcnriam ctfi vocc rcfpucrc videarur, reipfa taracn & veritate fc 
abcanon eilc alicnum cl;rc dcmoDftrat, dum inqtiam 6c illara in 
patrociniumaccernt,dnm ircm moxincoicaz icgcm iubentem 6c 
frohibeatcosacccirucoamiinarioars pQrnc, (cam lurium Inrer^ 
|MKtctpjim4f Siigitur 
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liiiiiiiiiiitifpilillifiiri i i.il II ijiTDiiniii trt iu dicAm li«ftaciB i& > 
^UiliAtc, non ItgftttC iudtcio Nauirri ad roorcale ) qox tamdcm-einC 

^kmarbirrio vllo modo obligare porerunt? Namlcgibus,c]uas merc 
ipttftales vocanr,nccadicucm offcnfamobligandi vim vllam relin- 
quic. AIjx emneslegcs quarpacnam nullam concincnt,gc ncrali no- 
minea Do(ftoribus moralcs vociranrur, dc quibus incclligirur id 

Suodpaulo anrc diccbatur, nempc nuilasicgcs ( cx mcntc Nauarri ) 
tfinr ciuilcsobligarcadmorcale. Nosqui acquiorcs in illum cile 
volomus, agDofcimus earum aliquas obligatotias de rocnte ipfius 
«^moftale, nempeiUaiinqaibnftle{iflaior(aititte } exprinritmeir 
icem ioaai tt obhger id mondb* Coi tainett di^ ego o)>i|cio. Quo- 
«sodo de inence legiAitom ibclio» conAdbitfqoM ex verlns 2 men- 
aif namqueinterpreseftoratio. Acqiii in legibut» prcTenim duil»- 
bus, cra4it idero Naoarrut nnttaAcfre verburo, «(Bodexoriginarto 
iignificatn tcI ex accidcnti legem obligai;e denotet ad morcalt^. 
JDein4cincergentiies, 4e <|aorum legibaslot^mciir rcriptura.Ro. 13. 
cuisynquam fegYilarorid fxppeffityrel-tynaln^primerepotuit^lntcr 
ndelcs autem, pcrraro vcl numqoam legiflatorcs ciuilcs ralem fuara 
tnenrcm cxprimunc. Confcquirur crgo cx roente Nauarri, quidquid 
illc fccus vcrbe &: voccallcrar, nulks vel pcnc nuUas lcgcs huma» 
nas, obhgarc ad morrale^, caquc cil dc hac rc^, fupcciocCardinalis 
Tolctid^ioruro^anobisnominacorum^i^sina. * - - ; 

^ Pbxli»iminc (aain&i«Mvn«mMle4ocm^ fiioir^lam ik 
kitu(pecie $t pnBtcgRu ^ol^nam ooramani^optnioniB lnccodottit 
eolocac» jn verbiipialo amemaiioiMiB»iieca.Dodtii nec ob tndo» 
dii#fiec ab idiotiB &c. Qap^ «n iwram fit^ <fe tlieoloprmasdmc^:» 
ipdicabunt»ijqkri.'noitet'bsc fepofiil^^ affedbtbas« . 

tpriuf4^uaropronuncienr,iu(lorationis&: iudicij xquilibrio, libra- 
||Dnr.Sanefcholiafteseiu(demNaaarri, quirquis tUe fnic, vcritacis 
boni publici ftudiofus, nec ineruditus, Aochoris fui fencencix Nott 
co,Illuf(riirimi Cardinali* Bellarmini ex diametro doflrinam con- 
rrariamfubftiruir, pracfatus hoc modo fui fadi caufam. Qupniam 
inquir quiftio \\xc maximi ponderis cft, &: Commcnrarius in Capi^ 
culum Fratcrniras magna cx parre mrcrijr, non alienura duxi, ex nit 
quae Bellar. lib. dc laicis. c. 1. hac de rc difpurauir,hic qu.xdaminfe- 
rerc &c. Quibus pauculis verbis, modefte prudcntcr, ncc obfcore 
inilnuac^iaquacAioacgraaiiilmi roomcnci, in ^oa de Sactofandla 
•w ' " ' " ' • ' lcgum 



leguin Maic(lireagitur,a]iu(lexpcd^an(lom a tam famofb per or* 

b«m Do(florc & indubie aliam cius, Huius quarftionis dccifionem 
mondr.iri poirc, fi nominatus in d. Cap. Frarcrniras Commcncariu» 
plenus exraret-.. Vndc idcm ille fcholuftcs conftlfarios non ad fui 
Aurnoi is Nauarri, fcd ad ciuldcm Cardinalis dodrinamxcmjttit,de 
quavidc capur octauum prini.rpactis huius tractarus. 

llxc \g\t\xt difpurario cum non tam dc rc in fc vidcri poIHt, quam 
deopinionc Nauarn( quam vci modo dicebamus) tanquam pluG» 
qaamcdmmiiitcm cotiinieiidat,ideooperaepr«ciuro exiftimani» o- 
pinioncj opioioni, fentcncia«» ientencijs» placita pltdtis» doAri« 
nam do^hrinaB » aatkocicatenu anclioricaci, oppcnece ; celebcrri» 
morutnquoramcamqBecam facrc paginse, quam vcriulR|tte ^ncisw' 
DD. commemoracisetiam ^'crbotcnus corum didis, ciunobm&itts 
pondus fideii cum quod in ipfis Do^orttm Verbisac penc apicibus» 
tuliynde vis argumentivel etiam nouum argumentum dclitcfcac^. 
Addcin quxftionc,quJComncs tangit, rac confultura voluillc his, 
.qui cum profcllionc ncc funt Thcologi nec lurcconlulti libris a no« 
bis citaris dcftituunrur, qui ledis Authorum vcrbis haud a:grc, quid 
fibifcqucndum fit ftatucnr. Potius autcm Theologorum quam lu- 
reconfulcorumdo^lrina vtimur, quia quarftio de pcccatu, przfcr- 
tim^ue mortali, multo magis ad Theologos quam lurcconfultot 
pemnere dignofdtui^ 

£t harc quidem de prima parte fradicaSy in qua generatim de vi 
•bli^atoria1c^a,fttmmecegBicaneceflaria>didarunto. In feli* 
liqttisdttabtts parcibtts» in qiiibos de obligatione legum tttm pmna* 
lium> tom ad Tc^kisabaipe^antium difcepcacar« & non cand re* 
fecac in rebos muTtum inter Dodores comrouerfis, ncctamlate 
fuH^s, a vero nonnihii deflezine inelui tamenidqa0dexi(limaui ve* 
ritati congrucntius,confcicntijstutius, fic communi tranquillitati 
inftirixquc confultius diffimulare. Habes igitur Lcftor candidc ra- 
tioncm laboris mci,quem fi boni arquiquc confulucris, ad rdiqua 
tutnhuius gcncris, tum aiia iimanda poiicndaque, animi nonpa* 
rum addideris. Valf. 
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EMdwttEjfBM oratorum Gr«* 
ciac principcm <lixiflc pcrhibcnc, 
lcgcseflcanimamciiiitaas^ adco^ 
Rcipublic*, ex qoo acroamaic/ 
mox fcquitur, Rcmpublicam fine 
Jceibus non tsun cfle Rcmpub. 
^uwiRcipublicxtedttm^ecxan^^ Sunc 
oamque ciiitcates, aon, vti rcor, hominum inftat 
armcntorum vnum inlocum congrcgatip,fcdCon- 
«Itt, ait quidam Roman« wbis ciois & conful, 
ttwufqiie bottiiaum iurc, id cft Icgum vincuhs. fo- 
cuu : qua ratioac illi^d dc lcgc vcr^ dixcii^ wsl efle 

A . vcluti 
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X uif^ foteBate 

yeltti vinculum & coagulum, jc^o ez plurimis tc hh 
maximc diflcnticntibus incolis, fit cmium vnitas,ic! 
cft ciuicas. Sic crgo lcx, ciuitatum & Rcrumpublica- ^ 
rum mens quxdam & anima fapicns, rebus comuni* 
bus pra^fidens ijfdcmquc c6fulcns,innoccnti^ tutrix, 
fcclcrum vindicatrix^ vniucrlum Rcipublicae corpu» 
pcrmeansy in pofcum iaiutis iemper incuens,in eum- 
demque dirigcns, cuius virtus & vigor fir, vt nominc 
ipfo p;xfe £cic>hgaru.ra illa qua tnorcalcs inaiccm 
tn vnum compinguficur, ad oibciutn quifquc fuum 
pracftandum, (ub oricre, pcriculo, & difcrimine, in- 

• - currendipriusinculpam&.pcr culpam io pcenam. 

^ Quo nexu remcKo, nec illa animabic Rempublicay 
ncc innocenciam tucam cdriferuabir j nt€ fcelcRi 
vindic.abic, fcd rudem & indigcftam veluti molem 
& maflam monalium, fcfc inuicem ad internccio» 
licm impetentiumyczbibebit. Itaqu^quod idrm ilte 
dixitde Iu{litia,adeo iliam rcbus iiumanis neccfia* 
riam efle ; vt abfque ea acc ipii iufticiz hoiles& pcr^^ 
^duelies fubitft^re queant, idem de lege eiufHemque 
tumad noxam,tumad fupplicium obiigatione di- 

^ ceiidum cfi: : vc re^e & vece dizerit Soion ille A the-*. 

/^^jueniiumLegiflator^duonttminamundum guber* 
nare, pa:nam &: prxmium. Sicuti namquc anima 
kcipublicx lcx cft, ita fpiritus icgis finc qno^lez noa 
' cflct^ad nozam pqgnaaMi e obligacio eftr- Qus tes mle 

^ ' . " mouiL 
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boris,(iircriiiunis>acforteetiamodij: Sitne vfque- 
<}uaque cuta do^Slnna do^qtis N^^uarri^ dc poccllace 
& oblig^tpnc.fcgunijiuimangfy^ oon grauacc cu 
dualnis alijs coiifimiiis argumenct rufciperem • 
Quajitiquidcm pondcris quxilio hxc fir, vcl cx co crandis 
inanifcftumcil|f}i]o4ci a Tcdc Apo- ^^^^'''jll" 

Adica optaucrinc non paCtci magnc do£bin« viri ; JeeifiLem 
Nauarrus iplc inirio Iiuius tradlaius, Eft qua:ftio 
(inquic) quam optaucramus hoc in loco vt a facro- 
£ui^fforicilioTridemiiiodcfimterur: £c Cardi^ 
nalis S. Sixti, Caiccani nominc notior, poft latam ' ^ 
diicuilioacm huius difficultaus^ Omnimpda inquiCj^ . 
cerriciido huius qaxlfaoiiis quoad ius commatie,de- 
£nicioncm auchoritaciuam Apoftolicx fcdisexigcrc 
yidccur. Hqiricu&a Gandauo pro ciufdem guaclnor 
sus laca folurione j ad idem fummum corius orbi^ 
Romani Pontificis cribunal^ fufpirauit. Porrd csm 
n huius arcnac dc difpucacionis conflidu^ Antago- 
liijb aliquis mihi^lciigendus forct^ ne nitiiceii^eii df 
ineuercc finc aductfario » (cho}aftic«bracionis in^ 
uith3Ly in ccicbcrrimi nominis Do6l:orcm Nauar* 
cm ocuios,poiiuerti^ui prx quibufuisalijs Oodo~ 
busj quos.equidem lcgere poctterim, magis ex prb- ' 
To, maioriconatu^faBpius&copiofius^camdubi- 
iojQcm moutt& vcciauic |s quamuis mulcamoi 

Aa ramacum 
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palinaram gIoriifto1>iltfitmpugit&achlm,ine<fe! 

gcncrc pigmcorum dctcrrcrc acbucrat, chcu nc ni- 
jBium loict impar cum tanto congrciTus Achillc: 
Tidc tamea lan&ae difcipliiUB luiac magis quam vfi« 
quam mundum rclinqucncis ftudium ; vicit (aius & 
tncoiumitaspopulorum: vicit iacrarum rcucrcntiai 
tcgum, dcni^ vicit vtiinrquc potcftada ecckfiafticai 
& ciuilis, diuinit* iftius crgo inftitutx, rcli^ola ob- 



1 


1 




Ml 



fUh^ dcbimur, hoc tamcn ipfi fibi pcrfuadcant vclinL» j. 
tur ^udm nommc lcgtshumanx nos vtramquc cum Nauarro^ 
dt^Qiiudf ecckfiafticam&ciuilcm jsomptedi Acccffitadco-- 
munium rcrura ftudium, cura officii mci paftoralil^ 
quar mc fa^piifime in hunc locum fcopulofum cont- 
pulity Circumipcdahicmvndique nec inueiuimteoir 
fidum &: fccuruth ducem^ 

Qu^ocirca animus cft ftylo huius quamuis iciunx. 
onoibfds^jdDda & przclara noftrr &cuH ingctiia 
VclutidottnfamMfaltctticxpcrgcfaccrc: vt fcmoc& 
lcuioribus commcntationibus,.toto pcdorcinrcm. 
ha Ac animaru^ non ibium filcrompublkaram faiud^ 
pernecefrariam, ommlhidio, cura, & induftril/iiil 
V . cumbant, fufpirans intcrim affiduc cum ipfomct 
Nauanro fibi ipfi non fatisSiciettce^ cum Cardinale. 
Cai^o^^cum Hcii.dco a Gandano^^ virts omntbtts. 
• ' -i ' , crudir- 
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Lepm humsnMtm. >f 

€uca,omnisq;dui>ijexpcftcaecinone, ad fummutn 
tocius of bis terruum aibuaai Ponci&ciiam«Hax mc 
Vti c6fllb,teAMs bM€Mli^Ubeialmira(^ vos ab 
tfmni fufpicione vanicacis 6^ arcogancia: fi in pro^ 
greiTu pracionis» calocc (vs Hc) di^uuuiili« arquo 
iicirbior kv >4aitaai}t]hy«caa^ Cbiifluiiie' moiiefti^ 
«tlihrgmi vifus fuerp l lu ehifbtnifaifiiciendum^ 
iudicaui vc in iccna ziJMcB |>er&)ctaci;y ia miiicua\ 
-dtt^sUcibiiscMMRiiidicecaK^^ in hsk- 

4icroccrcamfll^pugiles,agunt nnguirtes temquam 
^cras, lic mihi in huius imaginc duelli, impoiicx ycl 
tftfiuffipwadycr&^aKiifeil^^ quoaxlb- 
^lHk decoroy in feficlido & eoAf^dicndo Naiiarro^ 
munus implcndum fuic. Ac vc ad rcm accingarj, ^^"^ 
y atuor h l m i^ ^^^^0^ q tiibu^iUeii^m fu^ SSiitlll 
Mfick^legum pdilmr^^pk^eflk/fiidfa^ ^ 
"Vcl non vndcc]uaquc tutaSjCommonftiarcconabQr. 

fiamjavcfoallccoonampcimaciL 

' ■ * j • »■»«•' 
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OssVNT legesiiumahse tuftac, quatenus funt 
jL ! Iuuuan«,.tam fccularcs quami ccad^ 

Ajt ugarc 
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iigafc^eaam m foro tMi^iiaoscm 
niak imo & morule.. Hcc oQAtib ccu inr^ce & 

.(bno vcrborum vcrafic : cxformatamcn &: modo 
tloqucadi loojJBilix^iwiiii jr^lip^^uerc vide^or). i^if^ 
^bttsliumAnis coaueiiire 4anu]ratfecruit<>> cx 
ucncu,&aliundc,noncxfc &natun(ua : cjuafi in- 
tquafflkpcr iiludpoiltyCacitQ^^indicec^natur^ fq^ 
.TiciiioaUgiiiie y.vfl iid^^fplam poetiifSigi /i^tf ad. vll^ 
culpam* fic pr^(crciin nonad morcalcm. Nam dc co 
^uod compccit alicui cx nacura nqn (picmus dji^ 
<erepoiIe,iiedrefn:icar/ielehaber^^ qaandoquidcia 
,apud Philorophurti in propriccacc (crmonis hxc fe 
iliU£uoinfcrunCy po(Ic>concingcrc, non nccc/Ic, 

fioQimpoimHle,e0i$. Vbt o.bicruafi^i^^^^^ 
talc non ligarc lcges humanas ciuilcs , dc obHga- 
xioae ad ni orcalc d ut^tap»^ & dc. foiis ciuilibus lcgjT* 
bus (brapulttitt.relinqueiec ^ dam- «ero vepiaiis tc 
.ouidctp.prius potius mcminit, dum etiam cccie- 
uallicas cum ciuUibus nominacim cxprimic^obi^ 
gandiad culpam quamiibiec qoaacumuis leuem po-> 
teftatem adimit,at<^uc fic omncm tationem dubiam 
& flud:uantcm facit, &maximccum mcminit fori 
incerni^ quafi Geribnioe dodrioacfkaere velkjlegei . 
humanas, quacenus taloSi HgarediHitazatadpccnas ' 
/bci cxternij fiueicgaics : tradat.d* vtta, fpir. 
P^r.^. ittxcaiQCcrprc|;aicioowFj:an^CI^ Yi^ te- 

.... • - '^' • ■^ '~-icet. 
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LiffmbumMorum. f 

USk. y vbiilir ncico nomiiie , lianc 4o£krina» ei« 

dem Gcrfoni non obfcurc tnbuic. Icaque bac af- 
femonc, fpccic tcnusacqoe ctiam ijd ip£i(uo modo 
vcra , fcinina dodiinac non yfqucquaquc (anac 

tucac fpargcrcocccpit, quam in fcquentibusiarucu* 

lisfcuailcxuonibiisclariusmaaificfla^ t x 

... ■ • ■ . , 

Capvt. IIL . 

" ■ ' ' * • '' 

*B^atur ^ refeUitur eiufdem Nauarfru » 

^prtio ficufuU. , 

AS sff it t o ciufdcm (ecunda. Nullar legcs^^af^ 
rum lacorcs id non incenderunc obliganc ad 
morcalc. Quid crgo an nullac leges ErhnicorumL 
principum» magiftracuum^ parennim, dominoroni- 
obliganc fubditos ad morcalc , cuius nocicia carue- 
ronc idcoquc illius intencioncm baberc nequiue^ 
runc t Ac nocaduerfaturex diaimecro Paulinx do^ 
Ctxinx compluribusin locis, maximc Rom 13. vbi 
docecpopulum Chriltianum parere deberc , etiam 
cchmdiprincipibns (iiuHi itamquea^i) cunc^tiilit) 
fub pccna pcccaci mortalis, dum ait, Qm reji^ 
flunt T>ci ordinstioni rcJiilHnt, &j eph nfislanty ipfi 
fibi d4mn4rio$$m acquiruHt ^ &c paulo poft^ -wan jfom 
ium propfer ifiUff Jed etMfh fropter^coHfciif^tikhiii Nee 
cft ^uod comminifiapir ^uilpiam, loqui Apo- 

&olum 



IB^^i fatcfiat 

likturalisautdminq : namilKitt<liftmdi(Miis:lHlUaiA 
tUe occaiioncm pratbcc^ cum gcncralkcr loquatur» 
.&fiiieVllodiftnminemacci3;. AddettibueKeilkiQt 
vinculura offcnCc morcalis ipfi potcftarinottiiMMJet 
risc. K[on cfl ( inquit j potcilds nifia Deo , ^ cjuipo-i 
feflati rtfifht Dei ordmationi reftiltt^ ^ ijui rejtnHnt 
fbi damnationem acejuirtint. In fingulis verbis ail 
probationcm grauitads {^Qcati > prcmic &:inculcac 
Apbftblus poceftatb&tni^aotdinacionisDei, non 
rci pr^Eceptar rationcm. ttum loquitur Nauarrus 
^Ct obligapkjnc,jd mor^alc, pracfupponcre vidctur 
^fljmtc iotcncioiie lcgillacoriSi foflc l^es hum»- 
nai hgarc ad vcnialc , cum diuerfitatis nufla apparcal 
i(auo. Curcnimad vinculom pcccati mortalispotius 
quam vcniijisp lcgiflatoris cxigitur intcntio ? Si vtra- 
quc obligatio cxigat inteimonero obligandi lcgilla: 

CQE^ j ^igo cx fc &c natura fua obligat lcx humana 
fcflanceinccntionc^ duntaxac ad lcgalcspoenas^ cum 
ifk ii^emiofitlcgibusaduentitia & afciiiria* non de 
lijpira. Si^jjLiadcm fimsadqucm fcrtur Icgiflacorisa* * 
tiimus&jnccmioeftbonuauliquod communc, aa 
«uiu^confeauionesD, kgemcondic,& lan^ionc fiu 
candci^ imcadit: &: hxc mtcntio intcrriaeft lcgi,iIEi 
aUainicm^olcgiilatoos ligandi ad mortalc aui? 
yeni^c.pcxuitus.cirrinfefa cft, commehtitia^impcr" 
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Leffim humanarum. . ..^ 
cincns, tam quoad lcgem in fua natura quam quoad 
obiigationem. Non requiriturinquam Lcgiflatoris 
intentio ad obligationcm lcgis, nam coipfb quo 
ipfe intendit pr^cipcre vcre fuo vcrbo aut iulfojper- 
indc cft ac fi intcnderct obligare ad pcccatum: quo- 
niam h«c Dci ordinatio cft, vt iufti 6c legitimi pra:- 
ccpti tranfgrcflio fine peccato non fiat . lam quod 
obligatio eiufmodi lcgishumana: fitadpcccatunu 
monale aut vcnialc, non tam pcndct cx voluntatc 
principis pra^cipicntis, quam cx quaiitatc matcrisc 
pra:cepti. Vndcdicitur, (aic quidam) Dcumnon 
poffc faccrc fuo pr^ccpco vt quodcunquc vcrbum 
ociofum fit pcccatum mortale : quahtas autem ma- 
tcria: pctcndaeftexmaiorivclmmori oppofitionc 
cum icCtz. ratione . Vidc hacdc rc Cardinalcm Bcl- 
larminum controucrfia dc monachis. c. lo. Vide 
itcm loanncm Lcnfcum Balholanumlib.p. dcli- 
bcrtatc Chriftiana c. 13. vt lex fcratur ( ait) a legifla- 
corum pcndet voluntate : fed vbi lara eft lcx, tum vi 
fua obligat, haud fecus quam fi ab ipfo Deo imme- 
diatc profeda forct. Non cnim accipicndum cft in* 
quitBernardusaliter fuperioris prqccptum, quam fi 
ab ipfo Dco prqcipcrctur.Vt igitur telo miflb no cft 
in potcftate iaculantis quid feriat aut Ixdat , ita legc 
lata non eft in poteftate coditoris quemadmodum 
fubiedos obftiingat. Hxc Lcnf qui idjpfum decla-. 
• t'^. " • * B rat 
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(Uwirde legibuftrJituiiiait in caiu. miMEir Iegu[ 
niisuniibaiif ^iinc : namiftiusdiftindianis lUillaiik» 
tlle occafioncm prxbec^ cum generalicer loquatur«^ 
&finevlbdifi:nminciiMctic. AckkcribucieiUiim 
viocdum b&a& nfHodtalis ip(i poteftati non mate-i 
iix. Tslon tfl ( inquit ) foteilds mfi a Deo ^ ^ quipoA 
tefiats rcfifht Dei ordUutioni reftilit^ ^ ^ui reftfhm 
fln damtuttsonem aetjutfunt, * In fingulis verbis ad - 
probationctn grauicatispcccati, prcmic &:inculcac 
Apoftolu^ poteftacis&incaordinaetonisOei» non 
rei prcceptar rationem. ' bum loquirur Nauarrus 
de obligationc ad morcalc, pracfupponcrc videcur 
^ilantc inteiitione iegiijatorisi pofTe leges humft* 
iiasLigaread veniale y oum diuerHcacis nuua appareat 
l^atio. Curcnimad vinculum pcccaci morcalispocius 
quam venialif^l^ilatoris cxigitur intcntio ? Si vtra-* 
qoe pbligackieiigat inteotionem obligandi Icgifta« 
toris j crgocxfc& natura fua obligat lcx humana 
^cflante iocenaonc^ duntaxac ad lcgalcs pocnas, cum 
iUa inrenciofitl^busaduencitia & atctcitia non de 
n^cura. Siquidcmfinisadqucmfcrtur Icgiflacorisa- • 
niiQUS & intcntio cft bonuinaliquod communc, ad . 
tutuftconfeciaionem, tcgem condit»& (andlione fua 
COindci:c mtcndin& hac inccncio inccrnacft lcgi,i]Ia 
Vi^Q aliainccntioicgiflatous ligandi ad mortalc au( 
JWifrJc^pciaaf uscirmfiOT cft, commcncitia^impei:* 
• . ' * tincn% 
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viieniyiam quoad lcgem iniua natata quam qupafl 

obligationcm. Non requiricurinquam Lcgiflacoris 
iafieaao ad obligadoaem lcgis, nam coipfo quo 
ipfe incendir pr^ cipeie wie (iia wrbo aut iulTo^pef 
inde eft ac li intcndcrct obligarc ad pcccatum: quo- 
liiam h^c I>ci ordinauo eftw vciu&i &lcgicimipra&' 
«epti ttanfgrcfliofijiepeccatonoiifiat* lam quod 
obiigacio ciufmodi lcgishumanac fic ad peccatunu 
Aonalc auc vcnialc,nontampcndcc cx volunuce 
ptinci|^s piaecipieads, 4^uam et quaiitace materias 
prxccpti. Vndedicimr, (ait quidam) Dcumnon 
poiTc £«Lccr« fuo prtcepcavcquodcunquevcibum 
odofiim fic peccacum mortale : qualius auccm ma- 
teriat petendaeft ex maiori^vei minori oppofitioue 
cum rcda rationc . Vidc hacdc rcCardmalcm Bcl- 
lacminam coatroucrfia dc monachis. c. lo. Vide 
itcm loanoem Lenieum Balliolannm lib. de li- 
bcrtaceChriftiana c. 13. vt lex fcracur ( aic) a legifla- 
corum pendcc voluncace.: ied vbi latacft Icx^ tum vi 
llia obligac/haud iecusquamfiab iplo Deoimm^ 
iiiatc profc6la forcc, Non enim accipiendum eft in- 
qmcBernardusalicet fupcrioris pr^ccpmm, quam fi 
ab ipfo Deo prcdperetur. Vc igitur celo ntiflb no eft 
in pOteftatc iaculantis quid feriat auc Ixdat , ita legc 
latanoneiUn poccftate coditoris quemadmodum 
fiibieftos obft:tingac.;Hsc Leaf« qui idipfum decli* 

B rat 
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m ezemplo voti & iuiamemi. Probatidem^te6H> 
riam s Prittio hanc legiflacoris volimcatem (eii in^ 
Ccncionem videlicec nonrobligandi ad culpam,ca(^, 
iam & irritam Detis reddic ohcdue ait per Apofto* 
lum frstpofitis yefhris. Secundo quia legtcimum (a^ > 
periorispracccptum pro Deipracepcoeil.Eftautcm 
voluncas ruperioris vc & Tho. annocauic x. u quxft» 
104. arc. 1. quomodocunque innocefcac cadklim 
quoddam prafccptum. Hazc idcm Lenf. Icaque pcr^ 
parum aut potius nihil hic confcrc auc opcracur.k^ 
gidacoris hominis inccncip ad peccacunl morcalc^ 
nifi ad hoc vt vcrc & (crio intcndat praccipcrc iuxta 
£bicommiiampotciUtcm)in q^a nunquam nofk- 
aliquiddiuinumlacec. Hoc dizerim. Non vidciicttr 
inemofacae aflerrionis auchores penecra(!e vim iftius 
rcduplicationis. Lcgcs humanac quancenus humanae 
id cft vt aiias loquncur puras bumanxydicerecphilo^ 
ibphusfbrmaUcercoiiuderacat. Uti namquetca in^ 
tclligunc hanc vt ica dicam formaUcaccm 6c purica- 
cem lcgum humanarum,i quaii excludercc proi:^ 
omne vinculum diutnum^quae quidem illohim pec* 
iuajfio longc a vericatc rcccdic,vt manifcftc illa vcrba 
conuincunt. ellj^onllas nifi a Dto &c. Qi^ 
fouihui ref£Ht T^a ordinatiom refilHt^ eac. quibuf 
iAquani inelu^biliter conficitur nuUam efle legii. 
vmx potcftatis humanas ^egcm^ {ant^ionem vqL 

conftitu- 
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fim^idter &^forfnaliter hunianarjquae non aliquo^ 
ufquc fic & dici poflit diuina, fpeclata vidcliccc Ic^ 
^iOa^om^ quas a Dco cft» poceiUic ^qpan^ potefta«^ 
cemlexhafCitidijl&diuinaeisT^ in po-* 

tcftacc funt. Qua rationc lic vc poceftacc & virtutc 
obli^uptidi, lcx humana diuinx lcgi ( quamu^ non 
4iniiiliMM^& ftabibtatc ) idco ht par & xqualis , 
quia in omni & cum omni lcge hunuaa iufta^ coxi- 

C-»yT. IIIL 

Vmle rejipiat Ux htmana legem 

nam, ex partene matertA aut canfa 
^eHricUjfnemfepotefiatis? 

N£ c moucor corum atgomc&to qui cx his ini-* 
ferrcnt, ca rationc lcgcm omncm forc diui- 
nam, id cnim vcrum cft non fimplicitcr & ad vfiim 
loqnchdicomuncm, (cd confidcratione poccftatis 
diukiitcBinftitutae,&fiiiofiintuitiifflatieri2 (eufci 
praEccptx.Eric crgo inquics Icx iiumana inuariabilis^ 
immiuabiliSiimptcfcriptibilisficiit lczdiuinacoiv- 
tra omnem cxpcricntiara &do&ritiam. Rcfpondeo 
hoc effe difcrimcn intcr legem diuiham quoad ma- 
tciiam & cam quam diuinam dicimus quoad po£c-> 
' ^ ' "^" B% " fiatem. 
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ftace y quod lcx diuina quoadmatciiam, fimplicitcr; 
& abfolutc ac linc vUa adiedtionc talis cft,fcilicct di- 
uina,idcoquc prorfus immutabilis cx fc&: natura 
fuaiLcx vcro quam diuinam dicimus habjta rationc 
folius potcftatis, non cft diuina fimpliciter 6l abfo- 
lutc Icd cx hypothcfi, fi,quamdiu, hc qiiatcnus K gi- 
timc iubctur, ita vt fi pcr conniucntiam & diffimu- 
lationcm legiflatoris dcfinat iubcri, fimul dcfinat a4 
legcm diuina pcrtincrc, caq ; rationc fit mutationj^ . 
pr^fcriptioni, &abrogationi,obnoxia. Ncqucdixc- 
ris legcs humanas hac rationc, nonqua partc huma- 
n?,fcd quatcnus diuin^ funt^ obligarc Nam h^c di- 
uinitas(vt ficloquar)cx partc poceftatis diuinitus 
inftitutac, lcgihumanx intrinfcca cft & clTcntialis & 
pcrfc illi compctcns, vt patct cx didis : & alioqui ex 
co probatur, quod iuffum poccftatcm non habcntis 
vt mcdici prxfcriptum quantumuis iuftum & ratio^ 
mbilcjobdefcdkumfolius potcftatis non forct lcr. 
lUud ctiam di£bis non obftat quod quis obicCiarp 
poffct, in lceib^ purc humanis iulfum clTc mctc hu- 
manum a libera & voIubiU hominis voluntatc prcK- 
fc£tum,in rcbus indiffcrcntibus vt plurimum, iiji 
quibus non m^gpopcrc rcfcrt hoc aut illud confti- 
tuatur^ id inquafn non obftat : ncc cnim iulfum vx 
purc humanum' lex cfTct aut ligarct nifi a legitimana 
potcflatcm habencc procodercL/ , vnde vmculunn 

obligandi 
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" • Legum humanarum. xj 
obligandi forcicur non a puro hominb fado. Con- 
-curnc namque Dei lcgiflacoris prascipui iuflio, cum 
hominis ^uflionc . ynclc ^ argi^mcnt^in Nauarri 
aftus agcnrium non opcracur vlcra inccncipncm co- 
rum : Rcfpondendum non cam incucndum hic cflc, 
a<aionem opcracioncm & inccncioncm-. hominis; 
Guam Dci auchoris prarcipui omnis legis . J^is con- 
rormiccrloannes Molanus in fua Thcologia pra- 
aica tra<a. c. 8. Liganc inquit lcgcs humanx fub- 
dicosQmnino omncs, idquc non folum coram ho- 
minibusad c;uitamlam pcenam, vcrumeciam in con- 
^icntia:^(^i4cm vditt^^ 

ftiturionibus homoobnoxius, quocicscas tranlgre- 
ditur, praruaricacionis rcus cfiicitur. v Haec illc. 

Qu? vcjbau^i^^^ prolata, 
cas clfcctiijflbfl raiione/^ 
non eciam matcri» fuftincri qucunt. Qua diftinai- 
onc non {acis animaducrfa, confugic Nauarrus foras 
ad incecionem lcgiflatoris, ex qua mucuacur & mcn- 
dicatabUgacioncralcgishumanac, quafi fcilicct id 
illa non habcat incus & in vifceribus, quamuis dcf 
pcndcncer a lcgc diuina. Gcrfon auccm cxcra matc- 
riana lcgi&diuia^c, candcm omni vmculo obligato* 
rio fpouat, dum inquam non occurric, auc non facis 
pcrpedic,in omncm lcgcm cx parcc poccihcis fcmpc^ 
J^cuirexchancdiuJ^ lcgcm/upcri- 

B 3 onbus 
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bribos obedicndum ti£z. Hadenui de vi & potentki 
lcgisinoblTgandofpe£bcapoteftate, nunc verbu^ 
lum dc conliderationc matcrix cuiufdam commu- 
tusj vidclicet honeftatis^ iufticiar, pacis, vciiicatis, 
cianquilliutis comunis, quae re vel opinione (aiteflft 
legiflatoris(quodfufficitcumciusfit tanquam cla- 
uum cencncis confuicrc rcbus comunibus) incurric 
inomnemveri nbminis legem humanam; cpsim 
honcftatcm, iuftitiam paccm & tranquiliitatcm pu-- 
blicam ofFcndic, curbac» dcmolicur omnis^ilic qui ia 
cam iniplhgi^ vc non tmmerico eciam in Deum lae^ 
thaliccrpcccareccnlcndusfit. Fatcnturfanc omncs 
pcccatum eflc morcale violarc lcges humanas ex 
concempcu legrflacoris, qubd ettam Gx peccatunl 
mbrcalein re graui & ab(que comtemptu viokre 
leges ciuilcs. Atqui aliquando imo frcquontcr ma- 
tcria prarcepta in re ciuili^ magnopere cofcrt ad bo- 
lium poiiticum, crgo ficutvibiatiotalis lcgis vaide 
aducrlatur bono communi, ficetiam valdc rcpug- 
lubicrcAaeracioni, cuiu» cit.magnifaccrc bonum 
conimune: peccacum aiitem morule cft quod mul- 
tum rcpugnat Tt(k% racioni j violacio crgo iuris porc 
cioiiis in matcria graui pcccacum cft morcaic, lUam 
«fero hofieftacem» iui^ciatn^ pacem publicain ft • 
cranquillitacem cbmmunem efle materiam omni» 
tmmana^icgiscx liidoro pailxm cradunc Do6lores 
-> lacri. 
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iacri. Fa(3:x func inquk lcg^ vt carum mccu 
mana coercectnsr «Idacia^cmaqae cflcc inter impro« 

bos innocentia, &: in ipfis improbis formidato lup- 

Elicio lefrenarccur noccndi iaculcas. Iccmapcrtius 
b. f. aechimologiaf uih c^ii; ea inquit lex reda cft^ 
qua: cll honcfta, poflibilis, fccundum natura, nuJlo 
priuaco commodo^ fcd pro vciUtatc ciuium fcripta* 
Sed & pracclarus ille quondafi) fiias. Reipubiicac gu- 
bcrnacoracred:or MarcusCicero libro OiHciorum 
ccccio. Hoc inquic Ipedanc Icgcs, bpc volunc^ inco- 
lumei^eile ctuiumcomundtiontai ^quam qui di* 
rimunt eos morte, exilio, vtncuiis^damno cocrccnc. 
j^cii ^aniquc loquicur illc; dc fine njagU Icgum h^- 
inanaYum quamdc.in^tem acumen cum inacen^ 
omAi^in omnigenefe reipe&u finit habcac racio^ 
ncm medij ; mcdia vcio oporteac eflc qoAgcua fi^ 
conueniencia Em^ confcqucns cft fine & fcopo lc* 
gum bumanarum in incolumicace ciuiumlocaco^ 
fas legcs de alijs rcbus haud clfe conditas nec con- 
cndas^quam qua: ad a^n<icm incoIutmc^cm&: fo- 
^ficaM^ populi fpcdianc • £x quo fic^ vt in €i4u£> 
cunque humana^ legis prxuaricatione prscter pri- 

uacuoi^^l^f;^"^» ^^1^^^ pubhcis& communi- 
J>u$» alm poceftati fupreimc Reipublicse vel iniuna 
klferamr vel dctrimentum^ quod finc,£C,ccaco gcar 
uioaficfiAcqui^;.v^ 

• . ' ^ ^ Capvt. 



dc 



Digitized by Google 



i6 . 2>tf ^ 0* fotejlatc 



tua pommrM confutatur. 

•^^-H- A SsERTio tcrtia bipartita cft, omncm iHaiA 
^ jrjLlegeta&fplain obligatca4morcalc,qu( habcc 
verba pracccpdtia vcl profaibhiua. Sic enim ille, noti 

obliganc ad morcalc lcgcs cciam canonic^ cjux non 
llabcnt vcrba pr^ccptiua vci proiiibitiua, lcd fdlum 
brdinatiua vel confticutiua, etiam fi finc imperatiui 
Boitmc4, modi. haec vnaparscft. Alccra aliquanco poft. In- 
PMP. |i. tcncio inquit cuiuflibec icgiflatoris ccclcuaftici v* 
tentis in fua \€gt vetbo -przceptiuo vel probibiciuo 
cft obligarcadmorcalc. Icaque hancrcgulatn pro- 
fbrcaficrtorpro figno rcciproco& indubitaco, vf 
omnis icx ecciefiallica quse nabec veiba praecfcptiui 
vclprohitiua obfigcc ad mortale,qu^ vcro carct non 
obljgct ad mortaie. Quam rcgulam Nauarrus noa 
vfgucquaquc probairc vidctur, ineam fulgore au- 
thdritatis doarttai comraunis & pontihcias (cfe 
compuifum^ fuiire figmficas. Conccdcndum cft in- 
l^t ynum fatis dunihi po^uio Chriftiano^quodin- 
ittntio cuiuilibet l^fhtons ectlefiaftici vtehtis-ver- 
bisprxccpciuis &:c. buram igicurilbm dodbrinam- 
aon afbicror moliicadam fcd potius. &iadcQdani9 

auc 
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autvcriuscx di6tis contcrcndam & cominucndam 
txtcrminandamquc, tanquam lcgum cncruatriccm. 
Cum cnim fatis fupcrquc probaucrimus animum 
fcu intcntioncm lcgidatoris, impcrtincnrem eflc ad 
vinculum pcccati mortalis, fcd rcquiri & fufticcrc 
intcntioncm impcrandi, vctandi, fcu vtcndi potc- 
Ibtc lcgislatricc, m rc tamcn paulo grauiori, nihil 
attinct ad pcccatum mortalc, quibus vcrbis prxccp- 
tiuis, ordinatiuis, conftitutiuis, aut alijs quibufcum- ♦ 
quc modo fcrijs,& non iocularibus vtatur icgiflator, 
dummodo conftct vcrbo fcripto^ nuru, aut alitcr 
animum & intcntionctn-i prxcipicndi vci prolii- ^ 
bcndi habuifle, fitquc rcs non icumfculaj qux prar- 
cipitur vctati^ruc : co namquc ipfo ccnfctur virtutc 
& tacite, fi non a6tu &: cxprcffc intcndifle obUgati- 
ncmfub mortah,fi matcria grauioris momcnti fit. 
I^rohac noftra dodrina vchcmcntcr facit Panor* 
mitanus, dc conftit. c. Nam concupifccntiariL», 
vbi quxrir an fit vcrum generalitcr^ quod quis inci- 
dat in pcccatum maximc mortalc, vcnicndo contra 
lcgcm pofitiuam, & rcfpondct cx B. Thoma & Ar • 
chidiacono, fi ccrtum cft dc mcntc legcm fcrcntis, 
quod intcndit pixcipcre ccnum cft quod obligac 
contraucnicntcm ad mortalc.Nam rcfiftcndo fupc- 
riori, rcfiftitur Dco . Nota vcrbum fi ccrtum cft 
quod intcndit praecipcrc, non aic, fi intcndic hgare^ 

C admor- 
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ad momle* Eft quidcm ica, quocics in kgecuomca 
ieaciaili (nec enim in eo aiftinguimus) quamnis 
contaradicence affcrtore, quocies inquam occurnmt 
Voces prxcipiendiautprohibendiprxferum fl ha^ 
fKitticuic fint comites, ar&^ ftiidrCiin virtute fim&f 
obedicntiXj fub obccftatione iudicij diuinj, & fi- 
milcs, fignum aiiquod eft, non ^uidcm perpetuum 
&indabttatum^ nttt immediatom obiigationis ail 
mortale, fed verz, feriac & non iocularis iuffionis 
aut exhortwonis aiicuius^ ad quam reriam iuffio- 
ncm^niiiez.materii impedimcntum liirgae^ obli*- • 
gatio ad mortale pcccatum exoritur. Et iftud figr^ 
num minimc conucrcitur^ vc quotics verba prarccp^ 
tiua & prohibitiua a lcgc abfiinc, tocies cenfiratur 
iilalezad mortalc non ]igare9.yt voloit Nauamis 
cum communi vc cxiftimauit,» . Quam quidcm 
commjonem habuitfiifpeaamvocansiUam duiam. . 
iatis popuiaChriftiana Qupiocoobferaapcrrata 
aut numquam, folcrc legiflatorcs ccclcfiafiicos auc 
ciuiles, hioc formulare & d&rcrimen» in verboiumi 
vchmaitcupip confifti^intttcii 
Vtramq; partem huiusafTertiofusnobifcttm pau« ^ 
' cis 6{. grauicei confutat Illuftriifimus. Cardinaiis To-. 
lUMS^ yfiis authoritatc ^terius iliuftiifiimi&fiibtt*' 
lilCmi Tl^ologi Caietani» in verbo pr^ceptum vbi, 
iiia» Quamuis vcrbacalucoauneancprasccpduaauc 
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pfohibkhuadhucndnobligancadmoftaleni^ fit 
materia alicuius momenri . Alterum quoque di« * 
&xxm Nauarri eodcm modo eft incelligcnduriLi : 
iraim enimics d^jr|(urgrau^o.bUgatad mottalc^ 
iiec lefert ilio modd loqut. Si enim' decalogi prx-^ 
ccpta ex Icuitace mcccri^ obligant ad venialc, multo 
magis prarcepca humanai & ^o ait ita ccedo. Hxc 
iUe. Siea ad ratione^Natiaiti eac Clemcntina ^ui, ex 
auchoticate dodlrina: vcciufquc Thomae & Panor- 
mitanj quid diccmus V Refpodecidem iliuftriiiimus 
'Totecttsad Clem£cimun Exittij paragrapfabcumau. 

tcm dc vcrbori fignificationibus qux habcc S.Fran- 
cilcum noiuiilc obligar&/ fuos religiofos aequali- 
cc^ad ^mnia qus fua regula concinet, eoquod ad 
aliqua cx regldaaddidit verbum pr^cipiens, quod cx 
vi fua ad mojr^alc obligat; ad aliquAfnon . Keff* ^ 
pondec inquam idipfum quod ipfemec Nauar* 
rus infinuaCj elle ibi {peciale in noc verbo'prx->* 
cipio pofito in orc tam magni & fandi authoris, 
cam (kh^f &c ar^ cegliiae^^ ad fubdicos cancx per** 
4feftion|s&a(periucis. Nonergo hinc voloic Pon^ 
cifex gcncralcm quandam regulam conderc, quod 
fecit Nauarms, & cucn co turba non modica Cano^ 
liiftamni debtls adiBodjxm inniza;lundaim » 
'Ad Bcatum Thomam vctbulo Rcfpondet idcm 
Cardmaijs illum non ita, yiiaucrfaliccr logui yc vulc 
— " ~' Ci ' Nauacnw 
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Niauamu. Acbjcio ego neciti paid 

Thomam id habcre^ nifi admocium inuolutc ^ ob- 
fcuie^ X. z, quacft. 1 8 6. arc. ad Ail^atur alter 
Xhomas CardinalisS. Sizd; a Naoarro inopufbttlii 
fuis tra£t. ij. in quo poft non indiligcntem difcufc 
iioncmyVoculamob^cruarcncquiui, quac fpccicte* 
Bus Nauairo fdfiagemr. Allcgatar a* idem Cardi^ 
nalis 1. 1. queft. i8^, quafi iuxta fingularem cius in- 
ccrprccacioncm, vidcacui lcgiflator ad moicaic non 
oUsgaie voluiffe» dam nec piatcipit, nec prohibec 
VemnfU non ofcitanter ledo & rclcfto ibidcnu 
Cardinale^nccintcrminis vclo^untur^ ncc in fcn- 
tend^idhaberepro Nauarro videmr; quin potius 
contfa ettm kifire verbis icfibic. Ipftim, inquit^ vcr- 
bumXPrarcipio) non vniucrfaliccr inducit vim prx- 
' cepti quod probat cx euangeiio> ex B. Auguftino 
Mc non ex AriftoiDeic, infra ex vi ( inquit ) vocabtdi 
*praccipcrc feu prarccpti licct importcc vim obliga- 
riuam:4ion tamanadmoicalcj & ne putcs^ fubdic 
idem, nouam me ingefifece dofti^m» iege Viiuam 
Thomam in multis hdci, fpci, charitatis, prudcntiaf 
iuuicix prxccptisy 6c vidcbis muiu fub prxccjpto 
ciompr^ndi ad'V0t(ilfem>cAntum aiijpam dbii'^ 
gantia,tumquia Aliguftinus in Litcra nc vfus cft 
jDHeccptinominccumdixit. Haec func qux vc ob«^ 
k#C|etis prarcipioias . £x ilio namquc practxj^ o|^» 
c . . : . J U^mr 
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lig^imur profcflbrcs illius regulac^ ad obfcruanda 
omma.ibidcm maadata» fednon mortalirer prop- 
terea peGcaiu:,qctoiuam Veiimm pr^ cipimu!s (h^ 
habctvim obligatiua {cdnon dctcrminatc ad mor- 
talc> &idco non licet cx illo talcm obligationcm 
inferre. H«c icerum Cardinalis, qu«e ati imieni vel 
potius pcnitus Nauarrum iugulent, qui haec audic- 
finc vcl legcrint ^qui iudices iunto. Vnum duntaxat 
xSt\XL Cardinaie yerbtim atqile alteram quod pro 
Nauano facit. Rationabtle inquit vidctur quod vbi 
in iure inuenimf vocabulum pr^ccpti^ibi iit obliga- 
tio ad mortate^ propter Cicmcntinam citatam ; ve- 
runtamen qui rcm paulo actentius penntauerit, in 
duobus Cardinalis do£trinam a Nauarri opinionc 
diffidcre £icile deprchcndcrit.Ca£)dinalislo^uutus 
eft d« iur& vmuerfim,Nainrrus risgiilam fuani ad ius 
canonicum rcftrinxit. Nauarrus gcncralcm rc<^ulanv- 
vcrinquc conftituit, omnem & folam legem cano** 
nicamligare admojtale, quxvtiturverbispnecep- 
tiuis, Cardinalis vfum vocabuli pracccptiui non pro 
ligno ncceflario^ fcd probabili duntaxat & verifi- 
iniUaccacpitDizi(mquit)eflc raoonabile propter 
authoritatcm iuris canonici ( rcfpicit ad fxpius no- 
mirutam Clementinam ) & non dixi cile conftans &c 
nemianum> quia ex vocabuii ( prxdpcre ) licec 
imponet oblig^oncm npn tamen ad morulc; . 

C ^ Quibua 
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Quibusvlcimisvcrbis, non modo opinioncm Na-- 
uarrifubucrtic^redeiufdem opinioni^ quam con- 
tendite&communeiDD ( dubico an vere) vnicum 
fiindamcntum diruit &dcmolitur. Quotquot nanv 
auc ha(3:enus DD. Nauarro adhxrerunt^ ideo adhf-* 
ienmt quod vocabulum pr^cepti vi fua vinculum 
ad tranfgrcflioncm lacthalis oftcnfac fignificarc cr-* 
iftimarunt^^ cuius contrarium muicis argumentis 
Cardinalis> vt vidimosafleric \in quo tamen Ponci- 
fid in dida Clcmcntina minim^ contradicit, qcda 
Pontifcx non incendit vniucrfim vim verbi (pr^eci- 

Ecre)emungere, (edcoinicKipyineocontextciyVec^t 
oram cbnlequentium, aniieoedenciinn, &coniieK» 
orum,infubic6fco argumento. Dcniquc in rcgula 
tanti patriarcha:. Cuius rei vcl ignoratio vcl non 
latisdiligcnsadnimadueriio) Nauarrum eiu(qifc{6« 
ftatoEcsin cas abfurdicates, quas multiphccs audi- 
mmuSyCompuhcDe Panormitano^ dudumipiiuit 
meC verbis» noftram eifc pcrfpezimus^.ecfi iUmin 
Nauarrusfibivcndicct. ' .f 

Capvt. VI. > : " 

AJertio Nauarn legum dififatnx 
* quartay latf retuhdaur. , 

ASsEKTio Nmrti quana dt. Piobalbilius 
nobis vidccur j kges humanas eti^tp praDci- 
■ * ' • s picnces 
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PMitcs ( preiercim fxcularcs qudc pcsnam tempoia*. 
Km conitituunt ) in dubio ad xccrnaih non oblir 
.gaccaquaccnusrunclcgeseia^.qui cam poenam ila- 
(uit & infxa. Confucmdo ica yiiic^r inccrprctata 
p.«lmim Icgcs fea.l.rcs, dc quarum WgrcfGonc 
nonconiueuic hcn lcrupulus conlcicntiac ncquc^» . 
^oilis ^iuuti, nifi cum pcr c<^ edam lcz diuina, nani* 
latis wc canonica iniringeretan qaod eft in fimima 
vc colligic Cardinalis TolccuSj NuUa lcx humana feu 
^iuilisobligftad mortalcy quamuishabcacverbum 
pfafcoeptiuum, nifi its qaae pnBcipitur fit alio iure 
nacurah vcl diuino praEcepca. 

• Kacio cius cft quia non conftat> nequc eft exprcila 
iQtentio IcgiHaiori^ volentis obligare ad morcaie • 
Quac aflcnio cx his qux dudum de vi &c potcftatc 
lcgumi dc impcrcincnua inccndonis Lcgiu^corum^ 
de matcria quadam commuQi honeftati% vcdiuti^ 
ac nccejHrtatis communis^ qux (ubiacec omni Icgi, 
fcrc pius iacis confuuta cil^ accamcn cam lubcc ma- , 
ipris firmicacis gracia ( quooiam in ca cft cardo tQ^ 
ms huins di(putationis, in qua edim aflertor men* 
rcm fuam ancca vccumquc ccdtam cuidencius ma- 
nifcftauic)robuftioribus prcmcrcargumcncis. £ius ^jg^ ^ 
iffxxu aflercioois idcfki Cardiiialis Tolecus fencen* nfaifc 
ciam prorfus concrariam cuccur &c cum co Domi- ; 
mcusa^otoiibti. delttftiaaquxft.f* vbilacepro 

bac • 
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bac duas conclufiotie^ ^ qux aUemqficin : Nauarri' 
non modo^iUaini (ed er^oadun vel crrori in- fi4ie' 
' pfoximam conuincunt. Prior cft dc potcftatc ccgIc** 
DuM con- fiaftica. Tanquam fidcscathoiie^coBfitendum cft^ 
tiicclefiafticas l^est^bligarain fora con^cicnas gc- 
dtariBim ncrcfuo fub rcatu mortalis maculac. Notatc ouo' 
JJJJ^^ ( Lcdtorcs ) Tanquam fidcs aic confitendum eft , 
fikm^k tce£n cx gcnere fiidi ^c-4qo gratun^ Nawinn» 
2»«»/^ pungunt. - . r ; 

• A Itcra conclufio eft dc poteftatc ciulli quam aic^ 
: efle&ciuidupi nnciitemfr Tkomae. Similis conchs- 
fio ( ait ) fuam etiam inconcuffam rctinet vcriiatcm- 
in duilibus legtb^s^ quippc qu^ ad culpam obiiganc 
& quidem de geo^rao^liionadiem. De qua & iUud 
fubdit. Licci ( inquit ) non (k manifeftaria hac rcfis, 
hanc authoritatcm & vigorcm ciuiUbus lcgibus vc- 
lui^eckfiafticis dcncgaK^i ^lB ii ii i i ii ii i iii i |i i ^ i rf tftqi » ■ ' ^ 
«craFt«Mn> & cotvtra doftorufm conienlum^qui prfi^ 
cipuum habcnt nomcn. Ndtatc hxc^do^lrmam 
hi^M^^^ima^ 4£vtiieau otrnii conatu 

. mi^tuiy ^^ >P»mtnic!, effi» 

comra dodorum famoliorum confenfum, clTc in- 
• fifper quoad lcges ecclcfiafticas feu canones iacres 
- erroremiiffideinanifeftaritimiefledcniquc quoaij 
fUfludtl» lcgcs ciuilcs ctiam harrcfis macula, quamuis non 
A 4JI4ITI. apcrte cox^urqBicam. Adijcio candcm pienana 

cllc 
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cfTc inconftanciie, fluctuationis& ircpidationisj qOa 
raiia&c fcipfam rcfe.lbt; naaicum prarccdcniiaffcff- ^ 
tioii!efat»feuo &vfra^irii)£Q omnem lcgcm pr^cep* 
tkiis.ver^scoEQccpi^ liga£ead:morcalc contcndif- 
fainanc ilbm ip(am doftrinaracontrariadcmoli- 
v&t hoc pad;o colkdore Cardinali Tolkto. Nulla 
lcx €iuilis> ait prsrccptiu0ytcns vcrbo iigatad mor- 
cde. Indicat magis animi fui flu£tiim dum aic proba- 
liilc eHc, dum icem aic indubio, ipfedubiu&totus 
& anccps. Cuius fii2e fiu^ationis quafi penirus im~ 
sicmor^rnox in duabusappeadicibiis caoto pondere 
&^^pmturycrboraiai) ita rcru^ , eam qirfam 
do^flrinam firmat^ vt inilar oracu% & quafi ex tri- 
pode profci5ta videatun Racia coficlufionctm Do- 
Hmicifqiiainui^ip&alia^ hxc vigeacilfima 

c^ potcft; <>miieiihid^uo«{ ia &Eiiaaicaetpreife , 
auc inuoktc fcu tacitc continetor iuris eft diuini: 
tacKc intcrprcEor contincri, quodpcr validamar-^ 
gumcntationcnu cdlligi potdl, quamuis exprcflis 
vabis in fcriprura non kgatur. Atqui obcdientia 
piaellanda tam ccclcOaiticx quam fsculari potcftati 
(Ub posna pcccati morcalis, vcl expteiTe sn (criptura 
continctur, vcl fanc clarifllmc cx ca colligicur, vc ' 
patecvclcxfolisvcrbisPaulinis ad Rom. 15. qua? dc 
vti^que & magis de facculari potcftatea fanifiis do- 
dpnbus antiquis cxponunrur. Ergo illa talis fub 

D mor- 
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_ i]iorcaliiIliprxibLnda.obcdieiiciade (idc c(L Porro 
» quidquid contrariiuD eft fidei hsercfis cft &c err5r. 

• Aflcrtio vcro Nauarri contraiu cft illi fidci, ergo 
aiTcrcio prxfacaa^grcadmodumabhxren (c(e cucri 
TimUiM • mircr indulgentiani Oominici 

^Him dt' in cuidcncia crroris^ qua dillinguic obligacionctn 
twvm^ legis ciuUis dc canonicaSyCumc;^ ijfdcm fcripcurac lo^ 
numdtli* cisxqueeuidentervtriu^ucvincalumaddamoati* 
£jhis pm* oncm acccrham cocicludatur: ex eo fiamquc quod 

pcccaca in lcgcm ciuilcm commina iinc damnacio^ 
ajsoBtemaB meritoria vcconuincuncimociare cxpri» 
munc verba Apoftoli^ plumbeuseft, totushebcs^ ic 
incrs^ qui non ccrnic efticaciilimc colligi eiufmodi 
faecularcs icgcs ad noxam capitalem ligare. DomU. 
nico i Sotb uiocenturiatur ciarus iile dodot Theo--. 
logushacrcticorum mallcus lacobus Latonius, libcl- 
lo devanjsqucftionumgenedbusquibus ccriat ec^ 
defia com nxrcticis. 
ExUHm ' Adquxftionem an cpifcopi poflint fuis cbnfti- 
^B^MM^ tucionibus obligaiead pcccacum morcalc. Rcipon^ 
^i{t9P€li4 dct^uomododeea rc dubiuri poflit aquouis car^ 
md^j^um^ tholico (alua fide quac Deo^ fcriptnrae & ecciefix de- 
timrtjh bccur non video,nullam facicns mcncionem coc lap-r 
paf um quot meminit Nauarrus : probacioois caiua. 
lubijcit^vfus ("inquit j no&hefternus£edaniiqui(X' 
iimus ccclcii<£ liabcc^ quod qux ad coilct^iau^ dic do^ 

' * • . mini-. 



Legum hum^anamm. xy 
minica noii venerit, aacaiiceiineniabieriteatcom-^ 

municetur, qux cenfura non fertur nifi pro mor- 
tali:& reuera^U£ eflec necenitas obedicdi parentibus 
Aibiacendi pratpodcis, audiencti ecdefiam, fi epiC- 
copi non poflcnt fuis contlicucionibusligarcadca- 
pxcalc peccacum . Hoc igicur cheffc non annumcra* 
tur problemacibiis anibigui% de quibus vtrinque a 
catholicis optnari liccac. Haec Latomos& Tbi ? in 
^qucftiombusdcquibus ccclcfiacercatcum harrecicis^ 
hocchemanon tSc problcmacicum^ non hccre o- 
pinari vtrimqcie a cacholico (aliia fide catholica, 

3ua:Deo& fcripturx debctor. Non cirac fcripcurx 
ciignacum lcucum, (cd cgo noa ambigo c|uin cum 
primis ad locum cicatilm Rom. 13. re(piciat, <]ui lo* 
cuscum magis ad lcgcs ciuilcs quam ccclefiailicas 
ipc&cc,omnia quae illc dc lcgibus dtcic cpiicoporum 
M lcgescciam magiftcacuum duthum pertinere non 
negarec. Luculcnci/Gma eft aUbi, hbclio eui Ticu* 
lus eft^ Dc cccicHa & lcgis humanap obligationc^ C- 
iutdemLacomi dodikrina, quar quia vere Tiicologi-^ 
ca elV & ez ipfo gcnuino (cripcurx (enfu cruta tiw^ 
prompca,non pigcacLedlorem^cani quamuis paulo 
pcolixioremocuiispercurrerc. Fundac mquic Pau- 
lustatfoficfh.pcoc«ttvtnviolarione ocditiia diuinicus 
infticuti. Hunc ordinem Dcus lcruari lubct, curbari 
YcuCy quac a Dca luncinquic ord. futic. £c qui. po. 
{ " " " Di icfi. 



T>e 'vi ^ foteftatt 
refi. d or.idiftk.Nocvalcc dioere, Apoftoliim lo^ 

<}uiad mctasiurisnacttTac6:diuini, & ficnon faccrc 
pro icgibus liumanisy fcd ioium vt potcihci obcdia^ 
tur de neceffitace, ^piando ea conftttuk vel praDctpi^^ 
itncquibus faius publica vel priuata conmlcre ne<.- 
<juic. Hoc inquam dicinon potcfl;, cum loquatur 
Apoftoius de tributis & lcgibus poenalibus di^. 
cens^ Reddite om* d. c trib.^. addens (i malmiUo- 
ccristime, noncnim finc cau(a giadium portat. Ii\ 
iftis^C ait ) onuubus lcgcsiiutnaDfiuftaBj func obii^» 
ganfes inforoconicicndae s non cancum nccefficace 

abfoluta, fcdcum fubcft cauia rationabilis, propter 
quamciufmodiicxponitur, quanon poiita, ex dU 
aino mandaco aoncurcercc obligatio ccna & dccert- 
minata foper codcm. Eft cnim lurifgcncium, vtis 
aui.communitaciscuramgcrit,ciufmodi lcgcs pofljc 
lcrre. Vndeoic Ai^.3.confis£eircgcncraiic pa^m 
{bcictatis humiah^, obcdirercgibus, quodquclicct 
Regi in ciuitatc cui rcgnat^ iubcrc aiiquid^ quod 
ncquc antc illum quiiquam, nec ipfe vw(|uam udU. 



Et infra: tranfgrcdiens ( inquic) fcilicct legcm 
jiumanam pcccat dire<^ ^ immcdiate concra le-^ 
gcm hum9nam^4ncdiaioivcro.coaora*Iegecfl)diQi« 

iiam dicentem Qni ^vos dudit 6cc. Icem concra illud 
^fw^JijJ -Apoiioli, C^r^^^^ j^rdfofttis vejiris 0i.julM^t0 iilssi, 

i ' Itcm 
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Iccm contra illud , Omnis anima potcftatibiis fu- 
blimioribuSi fubdica fit. Contraucnicnsordinidi* 
uiniob po(iC0 Deum o£EsiuUcj led cokciattcniens 
ordini pofito ab homine Pnrlaco, pofito lcgitima 
& ordinata Prxlatione, Sc hominem offcndit & 
Deainy imroediace faominem, mediaceDeum. Sicut 
quicranfgrecHrurordniema Rcge pofitum^ Rcgcm 
offedit, quitranlgrcditurordmcm ab co pofitum 
memr Rex<on(Hcuicilegemd(homineabeocon«^ 
fticutum oflendit. £t tnfra : Nec a peccato rcleuat 
quod praeccpta humana funt non diuina, contra 
quacpeccatur. Namadr Roma. t, non minus intet 
dignos morte «terria numerantur parentibosino-- 
bcdientcs quam homicidx j licctifti immediatc 
pccccnt contra legis4mina: 6c naturalis pr£ccptum«., 
uliverb immedaatecdhcba httmanamy mttdiatecon^ 

Tandcm hbellumfuumconciudit. Hxc inquic 
de obhgationc lcgis humana^; quibiis vc ^Mrbitrof,, 
fiifiidenter oftenfunv^ft,^ pcSccikttttA mortale fa^pe 
committi contri bumaniim lcgcm , non concur- 
rentc iegc diuina praeceptiua fuper eodcm (sl&o. De 
qxxo fi qiiis imit dubitat) 'dkat fi poteft, cur 
viJua poft votuhi ennffilim viduitaris mortahccr 
|>ec€ac voiend nubei?^r (Aiic cur Monachus contra-* 
teado matiimonium» ^iit comrado vtendo , auc 
• * • D 3 , ptoprium 



proptiiim poflidcii(lo ? Dicec & re^c, quia dire^ 

cotraucniuntvoto& promiflionihominibus faftc» 
Sqd <)ui£ic cclpondcc, confiderct annc obligacio hu- 
mznt promiflionis humana (ir, vt pocc ex a ha* 
mano nata, & nihtlominus mortalitcr pcccat., Hacc 
cx Latomo tam prolixc non tam ob aucho; itatcm 
viri,ia(iepr2ecIaramiquammtilto magis^ quod ille 
caeterorum Theologorum Veiutt notnine, ex pro-^ 
fcflTo, de quarftionc pra-fcnti, thcologalem 6c magi- 
ftralcm fcntentiam promulgarit. Grcgorius a Va- 
lentiafcnbensin D.'Thomam difput. 7. queft. 6. 
pun6to.6. delcgchumana (vt hinc ctiam mtclligas 
hanc dodrinam circ ciufdem B. TUoma: ) comnus- 
. motatis & repudiatis fententijs contrarijs fubdit^ 
Hisaitnonobftantibus, firmiflimc tcncndum cft 
ab ytraquc porcftatc ciu^i U cccljeilalbca, poilc* 
condi lcgcm quae etiam obiigetffub morcalL £t quk 
dem quod attitiet ad poceftatem ecclcnafticam, (ine 
controucrfia lam docent authorescathohci,aflcrtio- 
ncm cam ccrtain. cfle ex. fidc propter m>dc» tcitit 
Hionia cum fcripcurjc tum concibiHiun pundlo 2^ 
citata. Noraccfincconcroucrfia. 

Icccn iam dpccnt ccfi fortc.ahccr ohm in cahgia^ 
ignoranci^r^eiiipndiimfatisdifcufrc. Icemaucbckiei 
docec cachohci quafi iudicans parum cachohcoseflfc 
^uif^usdoquic .Icem ajlfpraooism cHc ccrcam cx 



Lcgum humanarHm. *^ ji 
. fidc^ deaiqnc proptcr ccftiinonia fcripcurx & Qon- 
ciiipruro qux (cilicct (ingula gignunt fidcm. De 
potcftatcautcm ciuiliplus dicic ijuam Domuiicus. 

Quod vcro attinct w^ad potcftatcm ciuilcm pu- ^"""^ . 
tatSonisnon cflcKi omnmo ccitum cx hdc. £go nimdtU» 
autcm ccrtum prorfus arbitror j fiquidcm id non jil^ tiui» 
Iblum aftirmat A poftoius fcd cx profefro cciam pro- 
bac ad Rom..i^. &c. Nota igicur ad vinculum obli- c,4mn0 
gandiad mortalc&quidcmad fidcm quod actinec ^^^^* * 
pari palfu am buiarc lcgcs ccclefiailicas &: ciuilcs. Rar 
dones&rcripcurasquibusilleientcntiam ruam ro^, 
borac, vidc apud illum. Ego lcAores bcncuoli, ab X 
co ccmporc quo ia cclcbcrrimo gymnafio rt- u 
gio Piiilofopiuam profitcns,ante criginta plus mi- 
nusannoSj narrantc (ub r^js ipfi^ tt(k\s quoda viro 
do<io cognouiinfigncsanimi doccs ipfius Nauarri 
(cuiillcvir pcr cricnnium amanucniis opcram na- 
uancracj^piiiluakamarC) colcrc» vcncrari, prop* 
tcrnifigncm inDcum piccatcm, in inopcs prxfcr- 
tim aducnas benignicaccmj raram vcriuiquc ac prac- 
iertim pontificij iuris pcriciam^ & vfumyindcifcuum 
pcrnox, & pcrtinax.vfquc ad dccrcpicam attaccm 
lludium^ pcdus pVorfus catiiolicum ab omni vci 
lcuifllmaiucrcfcosfufpicione remocifEmum. Abfit 
crgo vc quoquo paAo eius fidcm indubium voccm, 
iiqd ixabcnt ctiani rpcaoiiiluna corpora fuos fub- 

indc 
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• T)e 'vl ^ fotejlate 
iade jiacuos, quaaidoauc bonus in longo opcFf» 
dormiiac Homenis, habeiit non raro fcripca catho-^, 
licorumhominum vclucNauarri & aliorum, quac- 
dam iuis cemporibus cnbucndi, nec ab ipils auxha- 
ribus nec ab alijs deprehenia» quae^ ciiligrttiius a po» 
ftcrisexcufraafanicare fidci cxorbicarc compcnun- 
cur. lila ii aucliorps IpedemuSi non conrra^iidcai 
vida, fed mentis & intcUigcntix humaiur qucdaina 
proiap(iones & cefpitationes, aut fi misMttkis obli- 
""ttionis nonnuU^ obrcpcioncs, canco magis acquani- 
miccr in Nauarro ferend; ctu^d iii^tciiim pcceati 
fnortals a B. Auguftino-Tnfrrlogorura apice pr» 
diflieillnno habicum, nontam ad pulpicacanonifta- 
nim quam ad cathcdras Thcologorum pcrtineac« 
c/of4/<r Gio(£i c. i.de poemtdift. jo; comfnemoratis aliqooi 
J]*^*'**' ijfdcmguc rcfucatis opmionibus fatfis de origine 
tholtm confcfisiooiis facramencalis, (ubda cam i^Ucucamt 
h^mam fjj^^ aouadain ^vniucrfah eeclcii^ tradtttone pociusf 
conftpioM quam cx noui vcl vetcris tcliamcnri autnonracc, 
jatfjii. ijuQd in fc Ji^rcncu m proHus c ll non fqiuni bllum ? 
fccuti & iHud pariter Mbm & hf re«icum ctl^ ejTOj 
indc colligit gr^cos non teneri corifitcri i ftifum is* 
rcmquodmox ait vcrba Apolloili lacobi Conjite'' 
fnini aitemtrum peadta ifcflrA non indueere prfle— 
ccptum fcdconfniurn rfeifumdcniqucnoafiiiirc i» 
viu apudgra:co6 coafcfiioacm igcramcncale m : 1 uic 

xiam<^uc 
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namquc Vt tclbtar Scotus (cribcns in 4. dift. 17. 
& dtroto moiifbat CoDcitiunu C0I9 foUo ifr* / 
f KtUr in cjAdem dtli<i7;^ Vnde Duratidu^/digl 
namcflceam Gloflam ait quac dc iUo aureovolu- 
minetollatur; Parinekskem aiunteam cum Panot 
in cap.dmiiis vt. (e» ftoftibium^him erudite fed * 
ddbte locutam. Ipfcmct Nauarrus candem damnar, 
mult^ vths crudiiiflimis qui nollra aetace Jti 

quecamcn ipie Nauarrus nec vlli alij viri dodtrina 
danflimi Abbaf i Panor^ aut GlofTx autbori obJd 
lU^ittilliiiSl^ «t^pinguhL. Quani; 

quam nolimcxcufatidhc nimisanxiilicem hanc fa- 
^emeami coocchtus ba^enus duorum aut crium ^ 
giatoifaillgt te^ de o^bne quaQol 

tueeur Nauarrus coifimcmorafle 6c dccfkrliilt doi 
Armam, cui nec fubrcribeos nec concradicens, cam 
ft4do&ioreirtmittd:nbceiiimmihipropb(itu fuit 
vt tam famofi viri dodnnam erroris conuinccrem, 
led vinonprorfus& vndcquaque tutam, lacris Li-^. 
Cbrtt^eanimque do&otibus cdt^oium^ omnlbus qui 
iporitecatcuttrenoluhr, palamfacercm Explofa cft 
iiquidcmcadcm do(flrina a cceccrls primi nommis 
Aoftrc xtatis theologts qoantuis 'mttioribus vetbis jtnim^ 
quam a'iLatoit)0 & Dominico . Diuus Ant. tra- Wwiit 
ftacu dc prxma fiha iaanis glorix qu« cft Inobc- i*'^^ 

£ dientia ( 



14 potefiafe . 

xcdbft^i^ic^s; in mtokofia& &r|M«ccptoriasf fid 
illc loquitur. Qm facic ait concri» prxccptadmma 
Vjci^humaaa (vkfaejiptfip pEopric pras^cpciiflij vc <tiftia<« 
guicur a fiBonittonie f;riiimfi wiat Mn cdtem pcu 
. lcd cx ncg^ligcntiajpcccat morraliter.Vjdc illumfan-* 
Oiixtn non dilltiigucrc in modopbligaiidi ad m6r«t 
talcdiuinaprrccpca^i^bURiaM^ Iwiiiianar a ««lU 
uinis: prcbatcx fctiptura quia Paulus r. ad Timothl 
3. inter morcalia p6ni( illud parcntibus non obc-» 
iltei^es. Icem^lliW QuipocefU^ 
^ 'Rationcm inducit ex Thoma 1,4 z, quacft. lo;, Qu.ia 
. illud inof calf^ igii (^uQ^^ucrfetur jjb^icaci:. iGacie 
iB^rffMf ctiam suc, cpncra iutticiam ndnobcdipns |n«o quod 
fubtrahic obcdicntiara (upcrioribus dcbicam. lo^ 
annes Mol^nasi^fupcompendio Thcologia: pra^ 
^a!ttad;'$- ^ 9* cand|m*amplcdtci2r doStnnMxAr 
Ycluti inquic ^on hnmanis fed diuinis conftttiitto^' 
nibus homo obnoxiusy quoties cas tranfgrcditur, 
tocics-coram Dci cribunah prxuatiCfreioais icus.cfi*-^ 
Citur» morcaiis quidcm fi aduc GoAtcmptus^ veldr' 
citra fcandalum & contcmptum pro lcgum & le-^ 
rum prxcepcarudi variccatc,i\unc mortalis nunc ve^: 
tMniff^- nialis. loanncs vigucrius ad vcrba P^uli, Kom« 
^<p<«v • IdcQncccHiL&c. cxhacait vitimapropofirionc in- 

> . £:jLOi^od;lcgc;sl)tainaa«iv^i4uc .sc^npoialw 
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cedlcfittfttc» ohltgaoc in fooD lateribti (ub> * 

pacnapcccatimortalisctiam fcclufo fcandalo. Pro- 
mt cxicgqniituii^g inckf^iaQmnibuaujaa iuila^ & 
ai^iim<mcoialiQ cx Imo amiiio^ide pr^ cc^tis parc^^K 
tum qo^ififcncnra funt lcgibus magillratuam. £m-, 
mant^ Sa m fuis aphoril mi$> dum mcmocajigiuitaji 
cxoepcioocs, qutbu^kx bitaiaoa. Aon Iigat in coOf^ 
fdcntui, (aeisiiulicac goncrtlem rcgulam cflc Iig^r!&, 
illam cxtra lUos caiu$ : nam ci^ccptiOj aiuiit^ Hin)ai| 

f^ukfn^ fcdKctin q^bu^noiii^jccip^i^ Vidc pr^T 
tcrhasSafbomincpiftQ^ad Kpmanost Liranu^ r<^(W ./ 
in candcm cpiiVoiam ad vo«6cm; damnationcm ^^J^^ 
quint, accriuni ait. Vidc item loanii^LenifttQi ht,J^ 
lUiekmimileChriftiaoalibcrcace.lib.p.c 3. Vide ^^^: , 
loannem Azorium lib./. Inltituc. moral, c. vbi- P^:j«g,: 
lacc.^ag;]ircm dilcu^it. Bar^plpin^us fumus in (ua sfUteiitr* 
lu^mnia vcrbo Inobedicniia^non obedir^ tnquit lc-^ 
gis pra^cepto quando lcx cft iufti,acccptata> non a^ 
.progat.a pqr contrari^m confuctudiaem^.ci^ pecca^ 
luai moiiak.ccianiifi lcx calis (ic pure pcepiajlisj vt dir 
ccndo. Qjji percuircritaliqucm vulncrc ioluat dc- 
c:cni a^];^qs« C^u^ro vndc hoc» nili cx co quod lo^ . 
i^^qMasacKliliaiiirMi&cft.c^in. arj^C|.;^,inoi^ iOf 
^uamiigat^ Amliorfiimmx qux PdancUa dicirur 
codcm vcibo ii^^bcdKntuqu^ericnum inpbcdu:u^ 
W iic p^iX»wiiyB9^H^^ 

kz dum 
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dum ThoaUiii* i..'j:«quf it io|. lic» vam kiobMffeii^ 
tia<ontrariacurcharicaci Dciqu^exigic vc praecepcii 
^ ciusobediatur. £i ne putesauihoreai loquidc Ino- 
. bedicncia pr^cepcorum (hutnoiiun non^cem haipaa» 
lidfani lubdic. In pr^cepiis attcem diuinis codfiune4 
tur vt etiam (upcrionbu> obediatur vndc Roma. 15. 
Qui potclbtircliliiicOciordinat. &c. Iccm concra* 
riacur dii^dioni f^roximi in qoahnim (uptcieci 
proximo fcbtrahit obedientiam ci dcbitam Hxc 
iUe«policcclciIx<iodlorem Angelicum^ iuxca ra<^ 
'veSfiBs tioncsoius,<|medam(an£hi&do^ore9Lpreffius£ul>» 
^fUni'^'^ dit. Inobedientiaqua quisinobedienseit prxceptis 
j^i^^^ iupcriocttmpcccatumelt moicale. lam veroncma 
jeft ingenioadeohebeciqutnoa adcquaiur» pecra» 
cum aliquod monaic efle non pofTc nid lex m quam 
committiturad morcalc obligec. locerprcc^tut crgo 
hkDodtorislocusalium-eiuldemr.a.quseft 96. uu 
*4^(ftiiusarticuli concludo cft, leges humanas itfftaf 
cnl^ligare in Foro coiWlcicnttac > quo loco ecli noi^ine 
^ji^toicAiiiac^cer^itiUscumtiirbiil iptiiiiiqiii toclittt 
tUum cttanr, imclligcre confcicrtciam p^sccati mor;4 
cahsconformiccricnpturae^notaiitc Sahbout mc. i^. 
>^ftelf ad Rom>>^«»tei5qoia 1U0 nonune^<^ii£^ 
^iamctiamvefiiale^tgCfiit^ cont^iuteltl^ 
clanu^cilquod pauloanteex codem B Thoma pro- 

JteitHj ifliii^iliif m «ms Do&oris eccif fiaitipi dqg 
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&mmi qttamuts ex aiijs locis aftruic Silueflcr vcrbo 
JLcxquacricur mc^uu vctum lcx canoiuca vri ciuilis 
«ucqujrCttnquaectfn^icatiovekftacunitn obligec ez 
iuatranlgrefliont ad mortale*Tlmipier 6c in omnt 
calu? Rcrpondec prxmiflaaliquadilhnctionc con-o 
lilij maodaci dc prjtcepn veri. Tranigreffio inquic» 
|MaEcepci(kiftatucipraecepckiliumania^ vct 
ciuilis ctflantc contcmpcu dc fc 6c rcgulanccr cft 
pcccacum morcalc ; nifi Batcx rauonat|[t caula, vd; 
ialcem procalipctobabilicercrediait hoc enim fen^ 
Cit Thomasquoadiuscanonicum. 2. t. quacft. I47. 
arc.3. adi. vbidiciCi'*quodrsraiilgredicns pra^ccpcum 
deieiisnioexconcempcit vei impedwnda fincm 
giflacorispcccacmortalttcryniil fiat cx caufa ratio-« 
oabili. Et (imilitcr quancum ad ius ciuiic a^a. ^ 
arc. 6; vbt dicie quodomnis kx ordinaciicadbbnuia 
communc. Hxc ibiille cx ciuldcm CkxEtoris pc- 
Aorc, qui eciam alias verbo inobcdientu candcm 
dodkrinam cradic» quaniuij proptcr mulciplfces di* 
itinCtioncs inuolutius. A ngclica lumma ct(i non p^ 
nicusclarc fit angciicodo^n cotbrmi» yiion came 
eidem difformispeft «nc adueria, quonia muici(dt<» 
diftinAtone rcm inuolucns in candcm fere recidic 
vcrbo Iaot>cdicntia. fiapciiliana lummatvctbo lcs 
B. Tbomje dodcmam m obligando coltiaeiiciaai 
pcoiiusamplcAi «ulaui ccliaiioquiUcius Ipinofa» 
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Cap. VII. 

^Abrielis Tiel neruofa ioSirina . 
frolixc^ ndMur. 

Abri£«l Bicl Thcologus nominisnoncxi* 
gui in 4. dilittf quaeft. 3. dc Iciunto omnium ' 
topioiiffimc & maxime ez profe(Ib in hanc rem 4a» 
lcumbic, cu|^ vcrba non iliius tantum icd 6c plu* 
imm ^rauium tum Tlieologonimcum lunipcncOM 
mm iententiam complcdeotia^nbn pigebtc liilabap» 
tim adfcribcrc. Notandum cft 'ait, ouod pra:ccpta 
lcgis humana? iiuc po(itiua: iuilse, ooiiganc omncs' 
l^i fubibdlos» etiam' in foio confiaentiat : vndc fc*- 
quiturquodcorum tranfgrenio (inc cau^a rationa^ 
biiiellculpa moruhs^cuamiinon HaccxcotcmpiUy 
ied ex ncglrgentia^pallione^ autcoicquenda ¥(Mup«^ 
tarc, nifi Hcrcr cx funeptionc. inaducrtentia ^ut ig-*" 
ri^whu* i^i^icanuacJtculaacc. Illud iubdit notabilcyquianiag** 

Tutjt^ JWif»ncipitmacft4ifc^ fcywt 
ptkritlm. idco prokbndum cft^ deckrandum. Probatur igiab- 

turquialcxdicicurfiligando, nec propric dicerciQr 
it tfi i m9^l^ ChniktiipiK^ 
10. Qui vos fpemit me fpcfnit iqui aucem fpemic 

^^rgmtf (peinit eum qui me milic ; 6i:Matth. lo.ait A po^ 

/tr^uftiu :Amn 4ko \tabis i|UKW/fac Aua Xulccpcpf* 

j ' " 'l^^ vosnec^uc 
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Legum humanarum. jf 

vosncqucaudienc lcrmoncs vcllros,coIlcrabiliuscrit 
tcrric Sodomorum &c Gomorrscorum in dic iudicq 
«quam tlli ciuicaci. Itcm Maccb. 18. Si ccclefiam noa 
audicric&c. In cpillola Auguft. 106. vidc ad pro- 
poiicum auclioricaccs. Scd fpcrncns Dcum cius man- 
daca non obfcruando pcccac mortaliccr. Similiccr 
nulli pcius cric Sodomis m dic iudicij» nifi qui dam- 
nacurproptcr motcalc, ncquc aliquis habendus cft 
vcluc cthnicus 6c publicanusnifi propccr morcalc».^ 
Ergo non audicnsccclcfiam pcr prxccpcicius cranf. 
grcllioncm pcccac morcalitcr. Prxccrca cranfgrcflbr 
prxccpci ccclcfiaftici incidil in cxcommumcatio-* 
ncm ip(o fado,fcd nulluscxcommunicanduscftnifi 
propccr morcalc. c.x. q.5 nullus, &cap.ncmo cpiC- 
copo. vbi dicic anachcma cft arccrnx tiiorcis damna* 
tio, &c non nifi pro morcah dcbcc imponi criminc^* 
Icem Matchari ij.Supcr cachcdram Moyfis (cd. fcri 
& Pharifxiomnia quxcunqucdixc. vo. facicc&lcr- 
uacc. Iccm Deuccron. 17. Qjii fupcrbicric nolcns o- 
bcdirc faccrdocis impcrio, cx dccrcco iudicis moric- 
tur hon>o illc. Scd m vctcn ccftamcnto morsnoa 
crat infligcnda nifi propccr iranfgrcflioncm pcac- 
ccpti pcr mortalc pcccacum. Ergo ciutmodi crant 
greflio pr^ccpci faccrdocahs cft pcccacum morralc. 
Ad idcm loquicur Apoftolus ad Rom 15. Omnis 
doiau &c. d<imnacioncm ac^uiiuiu i damnacia 
' ^ • aiucin 
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autcfn nofi acqairitur nifi od pcccaram inortia!6i 

Item ad Hcbr. 1 3. Obcdicc pr^pofitis vcltris & fub- 
iacetciiliS)&i.Pct.c.'a« S^rui fMtti eflott m timort 
Jommisnontantiimhmis^modtWsyfed etiam difaitt, 
Ex quibus (acis euideter pacet quod cranfgrcflio prac- 
cepci Iiumani obiigat adculpam mortalcm, Sic tllc 
concludit efficacimme ex lods fcripturae perquam 

^illuftribus: pcrgic nihilominus cx innumeris pcnc 
iaQ^orum Pacruni) Dodorumque fcliolafticorum, 
necnon profefromm vtriuique iurts, capidbtisacque 
locis. Ha:c cft ctiam fcnrcncia CloCCx luper illo /. 

- Pctri. X. Hxc clt gracia ii proptcr confcicntiamj» 
ItemfententiaBcactThomae /. t. qu«tft. art.-4i 
vbidicicLcgcspofitiuachumanx iufta: habcnt vim 
obligandiinforocpnfcienciac a lcge a^terna, a qua 
deritiantur (ecunilum tUud Prouerb.S. Per^^nte rcgcs 
rcgnant & legum condicores iufta dcccrnunt : ctiani 
B. Bonaucnt. in 2. circa hccram dift. vbi dictc 
quod qui non obcdit prxiato peccat (icut qitinoa 
obedit Deo. Hoc enim dependet ex mandato Dei 
GuiaDcus mandac vt obcdiatur homini. Ad idciu 
dtft. 79. pef tomm vbi dicitur. Sic omnes fandi-<^ 
ones Apoftoltc^fedisaccipiendxfunt, tanqnam tp«- 
fiusdiuin«ivocc Pccri firmacar,cadem dift. ficomnes. 
de hoc iate tra&at P. Anto» part. 2. Itt, ly, & jS, 

^ oftendens quod non tantutn pontificiun leges fed 
^ ' " * ctiatn 
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etiam humanac fccularcs impbnunt iicccffiratcm 
hominiad obfcruandum m foro confcicntix fi fint* 
iultx. Allcgatadhoc Aug. ad Bonifacium comi- 
tcmdiccntcm :gui lcgibus Impcratorum, qua: pro 
Dci voluntatc fcruncur obrcmpcrarc non vultac- 
quirit grandc (upphcium. A Thcologis tranfit ad 
dodtorcs Canoniltas. Idcm tcnct Fchnus dc confti- ^^JX 
tut ca.Concupilccntiam quod ptobat pcr ca. 1. dc cainiel 4 
maioricatc & obcdicntia & c. cjuod prafcipitur i^. ^c^momfce* 
quxlt. /.Norac Banho. in L.fi quis pro co m j mcm- mm. 
bro ff dc fideiufTf cc d. Cardinalis poft Matth. in . 
Clcmcnc. &!nvhimacolumnadc vita& honcftatc . 7" • 
clcricotum^&m Clemcnt. Dudum dc (cpuh.& Do- 
mmicuspoft Archidiaconum 6c loanncm Andrcac ' 1 
in c. dcccftande dc conccff. pra^b. in 6. ctiamfi fit lcx ' 
principisfccularis vt notat Gloflacap. Qiiis autcm-^ > 
dift. /o: ctumfi fit ftarucum municipalc, vt fcntit* 
Gloda j. in cap, 1, dc conlticut, in 6, quam ibij A m- • 
phacciamfi in Icgc pr^ccpciua fic aha poenaappofica, 
iccundum Dommicu in c, pcrpccuar m notabihbus, - ^ 
* Concludic Gabricl, cx iltis patct quam irrationa- ConduiU 
bihsfiipcnculofacft opinio Cardinalis & quorun- 
dam ahorum luriftarum quam rccitat Panor. dc hrttl. " 
oblcruationc icmn: Quocl rranfgrcflio canonis 
obligatad mortalcquandoficcx conccmptu: fcd fi 
quis cranfgrcditur cx concupifccntia, ira vcl ncgli- 
4. . ^ F gcacia. 
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gcntia,iuiic folttm ligat ad vcnialc; collige td f>a-^. 
ncccirracionabiiem ^ pcriculofam opjmionem 
ivtfinf piopfer mazimam cam iUorum clo£lri|ia^,* 
affinicafem. Idee Panor. cum camris f efilit ab iUa; 
opunionc. Nam H hacc opinio pcpcedcrcc^ nulia (^i^t 
ftindio cfTec iacer prarc^ca & conlilia, cuni cciaoi.^ 
tonfiliali^cnrfubmcMtaii ad non contemnciuhim 
vcdicunt, Ponaucnr. & Scccus, quod m nuUo pr-c- . 
lacofiim auchoric^s fic fpcracnda. Qiumuis iua»ni 
quc non tcnemurprarlatis in ommbasobcdipe, puift 
non in confilijs, attamcn ccnemur nullum corum 
'mandatUinrpcrncrc. Nccobftac dodrina Gcrronis 
dc lcgc humam vc faumaiiA^ i^uiii loqnif cur de |eg^ 
purehumanaj vc(cilicccnihilpaicicipac dc legc di-- 
uina.Nuncaucem icgcs poiiciuac ccciciiae & po(e* 
ftacum ruperiorumquacenusiuftcfuncyparticipanc 
aliquidcum lcgediuinaquac prxcipic obedicndum 
ecdcfiae, Hxc omnia ferme vcrboc^us Gabrid, 
<]ue ideo tam prolixa reocnfisre volui, quia p^ec 
authoris opinidnem^ filiiam aliquam-lfc ciutiulunri 
grauiirimorum quorumcumque cam Scnpconiai 
Pacrum» & Do£korum . iacrorum, quam vcriulqtia 
luris profcdbrum primariorum , cum rationibiMi 
corundcm compledtuntur, cum breuillimis 6c lo^ . 
iidifliinisrcrpon(ioxubusadomaia qusin.coyacaK 
rium obijci poileoCr 

C APVT. 
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' Capvt. VIII. 

........ 

' ' ' do^rinam hanc concoxemnP. 

•<Q E D vc cmdiore illa ibrcailis, anciquorum do* 
O'<dnnaiepofi€a'»l i«ccmibttt rcdea- • ^ 

•ipus,qui laborc &iudicio magis concodlam & eli- • 

;<|uacatii do<arinam camdcm nobis cradidcrunc;* £i« 
:cile Aamque cA ackkte inueiins : Hertiiaimus Co- 
«knienGs ARhicpifcopus in cacechifmo ad paro- 
«dios fuo%qucm edidic paulo anceCoaaimmTri- condlium 
.deBtinom coniilio iudido mulconim Theolo- 
' .eorum & Sandorum Pacrum^ aduerfus vacncnacas 
Eserecicorum do(^inas>in popuip ipargi coepcas^ 
-fic faibitad quaxiDum docalogi pratcepcum. Ad haec 
-magiftradbus cx ammo obedire debeaius, idquc 
propccr dcum quod fciiiccc Dei mmiilriiinCy^cpau* 
4o pofti Quimmo Pauiu&adco Icuere praeapic 
obedkmifl, vt doccac peocamm efle xriminale 
-non parere mandacis magiilracuum, cum inquic, 
•omniisaiiim^potei^ibus lublimionbusiubdica fic 
4|pc::Viderpliiniioieam fimcenciam confotmicer ijs 
quarm Concilio Prouincialiaic indidl^o prcicnp- /^^^. 4. 
lciac« IacobusaGxa£)& in luis dcaiv>nibus aureis 'Gr»^m. 
wf» Lcx ptomulgita (k irfu rcc^^u obligacih 

F L i.on* 
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- confdeactt rulMluonipianima>,.ita'vt contnnM- 

nienccs peccent mortalitcr quia cdita videtur au- 
thoriucc. Uci pcr fuos mmillros IfQuadum illud: 
^erm€nigsregiuuu0 c: Icetn akquiDto pofl: nuin: 
12: .verbotenus recen(et & approoat concIuHones 
fupcrius mcmoraras Oommici a Soto, Magni noh- 
trsm^tm minis Theologus Fiattd(cus a' vidotia rctcdioQe^: 
sMtrk. dc poteftate ciutli ad candem itm (ic fcrilMc: Dut- 
bicari poccll ad quam culpam obiigct Lcx bumana 
morcalemaut veoialcm^ Rerpcmdetur att ad hoc 
dubiumgraue, quoad vim oblij^di ulem cft itti- 
dicium dc lcgibus humanis dc diuinis: A d cond'- 
derandum qaomodlo.& quantum obhgcnt buttiant 
lcges, opporcct eas confidcrarc ac fi ei&tit diutna?^ * 
humana namquc lcx qua: li cflcc diuina obhgarcc 
advenialcyobbgac&^ vcnialc, & quac G effct di- 
uitiaobligarct inorale, obiigat etiam ad mor«- 
talc. Hxc ille,ctin&a:pro ilgno obhgationis ad moc« 
tale aiticHUfinduman t€S pracccpca vcrgac in noca*» 
btie bonuin pubiicum» ficiitin legibiis*diiiiiiis pco 
nocicia pcccari mortalis vidcndum cft num tran(v 
grcilio militct contra cliaricaccnnL Nobiiisillc ouiL» 

lorum erudicijfl&moiitm.&iiptonimsiim-Mi Pfa^ 
lifrHm fophia cu m in Thcologia auchor^ancc paucos annos 
r^it : ur^ yii^ fundus. Cardinaijis liluilriflimus Fraiia.Toiccus 
JlibcUodc.7: j>cccaos moctsdibus c: acK.Q^mu iii» 

* I ' quitfic 
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xjuir fit obligatio rclxaquitur grauirari materix qux ' 
praccipitur. Nam coipfo <juo aliquid grauc prxci- 
picur, includitur intcntio obligandi ad mortalc^. 
Haud infcrior illo doilrina, fcnptis» & digniratc, 
•lllull.iridem Cardinalisadliucm viuis Bcllarminus 'f^^rm. 
controucrGa dc Laicis c. ii* Lcx ait illc, ciuiHs non ^^^' 
ininusobligatin con{cicnti3,quam lcx diuina ctfi 
minus firma fit & itabilis harc, quam illa. Explico: 
Lcx diuina & humana differunt quoad fii^mitatemj 
quia diuina non potcft abrogan, ab hominc, hu~ 
mana potell: at quoad obligationcm non diffc^ 
crunt, viraquccnimobligat in confcicntia nunc ad 
mortalcnunc ad vcnialc pcccatum, pro rcrum ip- ^ 
' iarum grauitatc , ita vt nulla fic mclior rcgula ad 
^ifccrncndum vtrumlcx humana obligct ad mor- 
talcquamcogicarclcgcmillamcffc diuinam, 6c vi- 
Acrc fi diuina effet quo padbb obligarct. Probatuc 
►rimo. Obligatio, vcl cll cffcntia vel propria paffio : . 
cgis,crgo omnislcxaquocunq; fcratur fiuc a Dco, 
iiucab Angclo,fiucab hominc,& hominc fiuc E- 
pifcopo,fiuc Regc,fiucParrc,codcm modo obligat, 
Probaturconfcqucnciacxlocofimilium, nam quta 
hominiscffcntiacft nitionaIc&: propria paflio nfi- 
bilc, omnis homo cft rationahs &c nfibilis, fiuecffct 
rcrcatusa Oeo vt Adam^fiuc a Dco cx alio hominc vt 
JBua^fiuc ab homimbus gcnitus vc Cain. Vbi no- 
: F 5 " • tandum . 



tandum cft quod ficut rcs cxtcrx quoad exiften^ 
(iam pendeac ab agcace non quoad cilemiasu^ 
.eilentue ntmqiie fiinr xcenue uCant enim qaardaia. 
participationcs pollibilcs diuina? cflcnriac; ita lcx 
^uoadcxiftenciam pendcc a lcgiQacore» noji eoim* 
eric lesi nili di<^eiiir ab eo qui habe&iuid!icH:icaoem s 
at c|uoadcflcntiam ncm^pcndcc, quod cnim lcx obi- 
Jigc.c cft quid aejEca\um .& Immutabile 6c parcici^ 
paciolcgis sccem; Dei» quf piima eft & lumina cs* 
gula Ec hoc Vidcrur voluiire Auguihnus lib. i^. 
contra Faullum cap. 27. cum aic. Pcccacun) ciUt- 
;Aumi£i(tem> coQcra legem Doi ameoam; nam Gm 

au is pr^uaricetur lcgc m fiatucdem V fiue poflmain^ 
uc diumam, (luc humanam , (cmpcr pcccac concca 
Jegcm fcernam^qmaonmislezelllcgisflBteiiif pocr 
:qo. Hacc Cardinalisi qui praeeer illam radonem qiua 
apud eum prima cll,al!as (cx claras &c cfficaccs lub^ 
(iungic Coece^umcx ijldcm vcrbis nouum.valKiuaa^ 
&poce<C5argumcncumruggcric.ille, conm iUaoa 
imcncioncm vanaai & hitilcm obligandi ad mor- 
.tale, quim cocic^ Nauarrus inculcac. Si namque noa^ 
^ndeUexab agcnce-cau(a,-tcl eft a lcgiflatorequoad 
.cflcnciam, iid c(tobhgationcm{ qux e(l eflcntia vcl 
^fluic cx cflcncia legis canquam pcQpria.paiiio) ii6c 
:^gO in obhgando pcndec ab intencionb agcauB% 
-Si viuvdem qi4p4 A*^cnrioni agcntis tribuitui,id non 
a ..i-» /.3 > i vcrc 
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j^eme remouetuf. H4nc Cardtnalifr Ao^. 
£lrinamcxIimpidionbus iacr^rum liu^um fon-r 
f ibti9 haafUmy infinuauit Ac fx^|»a^ ipedioin 
J>ii9CuIit, qiii(c|uisilk cft qui N^Uarri opera (cholijs. icLu 
. ' quamuisbrcuibus&admodum rans illuftuuiu Xs 
etenim infitis aocis.de kntentijs loaagis receptisj NMMn^ 
a Concflij Tfidtiicini lUttftriiCmorum Cardina- '-'/r^^^r. 
lium congregaiionc magis probatis , fignificans 
haac qiurftioncai ti}a;]^iini eflG.^ipmcnti, diijnifTo 
Nauafrd^ ai dodktmsm (upcriorem Cardinalis Bcl- 
larmini confcfrarios remitrit v fatisinnucns auihoris 
<]U€m illuftrabat locum lUufn c(fc fcopulofum» &. ^ 
eaucettmideqiielegcndum^mazif^iein duabus ap*' < 
pcndicibus qiias ad lupcriorcm allcrtionem adhibctj 
quibus authoritas legalis (mii admodum falior ) ' 
peticiiloreadmodum boc proe^rtim infceUciiGmo 
a^uo rcbclhonisamico^ nimis vilitcr & .comcmp- 
tim excif icur« - [ 

Capvt. IX. 

afpenMces ad auanam ajfmiomm JS^^ 
UMmyfampiammiaaiUafftr^^ \ 

rtimfmrbicfalfitatisarguUHn 
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fuctudo iacjuiCj, aati^ua itaLyidctur inicrprctati 
- pra&icitmi 
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9. ipt9e(e(Km leges-lccnbitS) dcqimum trm^reffiomr 

non confucuit (icti fcrupulus, ncquc a dociis ncquc» 
ab iiKlo&iSj nequc a poenircnubtis nc€|tie a contcGj 
{arijs, ncque ab altjs cdiuflibec cofldtctonts, ordmB^» 
fcxus, honiinibus^nili cumpcrcas lex diutna nacu*< 
- taltsattc fcuelaca auc caHonica iafringcrccus. Qiud 
Vet1>a etfi admodum grauicefyferio, & ctim pon-». 
dcrcmagno ab authorc prolaca, cius pacc (alua, h 
iionpcmcus& mulcLpliciccrfatfa>falccni. dubisc ad- 
mdaum vehtacis, mm ex diftts:, tum ex dkcndis^ 
lciiiorcmnonprorfuscoecum &: hcbctem iuduacu- 
nxm confido. In primis codcm & pari iurc ncgari 
poteft itta: confuetudo interptei^ €{uo iiiam tSSaaiUk 
Nauarrus. Scnbcns ipfcmct in diftmc. 6. dc poeni- 
ccn. c. Placuit aifcric haiu: ciTe communcm.»^ dum' 
amnirdeconluetudine,cum fadi fit, non ptobaiti 
illam aurhoritatC' , vnius quantumuis iUuitris do- . 
&on$,imo nec plunum, ncc quidcm maioris par« - 
tilseomm,& mcrito> quia illi noii iurati teftanttir^ 
& tcfti noniuratonon creditur. Secundo quia (crip-. 
tfs dcponcrc non liccti • * V . ' 

Vcar-bicdo^iia NauarticoDcniipfttcBmei^a^ 
itiitiiUicoiiMCuiKiiem ^Diaacuimiisper orbe illuftri 
dodorymufACo teili,<!k pcr (cripca ccftanti,non crc- 
daSn * ^iiajcimei^m lite bi £ngulasis Jtoftis ^ vQicus[»^ 
& millcccttcs iinguiiue8.ea|tuta.pBobajic quantuiUL 
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vnus, fecundam Baldum in L. lurifiurandi Cde 
celiam. & alibi pailimj kcundum quem fcio abfe- 
lutum ante amios paacos> reiun magni criroinis» a 
vcnerabili Domino mco Offic. Attrebac. D^Bri^ 
CQurc, quiianumens tellibus iingularibiis tancum-» 
fion obrucbatur. Nego igicur aUbtam a Nauarro 
confuecudinem, cuiusncmo Dodlorum prxcer ip- 
fum mcminic, &: affero concrariam.. Do^ilimi c- 
tiam vc vidimus Tfaeologinobifcumiliccrent,mi» 
nimc verum cffequod aic idem^ a doftis non ficri 
icrupulum fuper violaoone lcgum ciuilium qua« 
tenixstalesfufit^dd eft fino|^ contineaiit ptius & al« 
tius ius. Ncgacur cciam iilud non fieri fcrupulujn 
dc eadem rc» ncquc a poenitentibuSy nequeaconr 
fef&rijs^ oum oomes Deom timentes & non pro- 
ic&ae confcicnciac poenitcntcs, dcedidisprincipum 
^magiftracuumciiampoenahbusa fe non icruacis 
aocttfare nec minus ipfi confcifarij eoidem ez«- 
curere foleanc, fi quando occafib mleritf vtnuper 
cxpcrtifumus in Celficudims edidis fupcr ca^a^ 
pifcibuSj n^nrifmatum valore & fimilibus, vt finc 
perpauci fcilket neque Deum, neque homines ti« 
xneaccs, qui religionealiqualcgumilUufmodi vio- 
kcarum non tangamor: vndc ncc opus crat tanta 
exaggerarione vnec vera nec venfimib) (ciUcet non 
ficii lcrupulum/upcr prxfacarum lcgum violacionc 

" -G abvlUis 
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ab vUis caiuflibet condicionis. ordinis, {eras homi- 

nibus, quac claufula: fingulac fingulas lcgum luxa- 
tioncs dccntruaciones complc(3:uncur. Emplalbunx 
i\\^$tt malagtna exceptionis, niii cum pcr eas dt« 
uina lex auc naturalis infringuntur, id inquanx 
malo non medecur.Nonenitn hoc quacricur, quo- 
modoleges humanx fubfidio & beneficio aheno, 
fedfuavi, fuapte natura & quatcnus humanac func 
obligcnt : namquc caracione opeduntaxac maccci«B 
Jegisdiuinae iliis obhgandi vinctflum reHnquere,hoc 
illud eftjiUas prorfus quaccnus talcs 6c humaniE func^ 
•icgisnomme 6c.honore^^^harc. Lex dcniav a li^ 
gandononvciquead pcenam poarcipue/fed primo 
^maximcadculpam vocicata cft; vnde cohfurgit 
6:obHgatioadp(£nam,canquam efTcClus qx oiAifii. 
Qux doArina, in eo quod ad obiigacionem legis 
humanx, maceriam lcgisdiuina: aut naturahs acccr— 
vcique affinis cft Gcrfonicas dodnnac, ab om- 
nibus cachoiicisdoaoribus exhibilacae & pro erro* 
nea habitiCi AiFmem dico non prorfus eandcnn 
nam Gerlon vniucrfim docuit lcgem humanam vi 
fua quacenus cahs eil nulhtenus pofic hgarc con- 
£cicnctam ncc ad culpam vehialeni quidcm, nedam 
morcalem^proutaccepifTc vidctur Francjfcus a Vi- 
«dlonalocoluperiuscitace. Ac Nauarrus agnofirere 
iridetur dc veniali dum ncgac.de moitali. Nos ad 

\ vcramquc. 



^ Legum humanarHm. ft 
vtl^mquererpondemasligarehumanasl^eSi ec^oi 
quatenus cales func , humanx vtdelicec , cciam ad 

mortale inquam, quamuis non indcpcndcntcr ficut 
legesdiuiaac^feddcpendencer ficuciignis vric, aqua 
humeAac & refttgerac ex (e & vi fua^ '& csecerae res 
nacuralcseodcm modo operaciones fuas peraguntj 
dcpendenccr a prima caufaj*. Deccximus in lupe-: 
noribus occafionem huius do&rinae inde profe-> 
dam^quodnon facis videantur illi pcnecralle vim 
iUius rcduplic^ quatcnus human^ :. Exillimaile nam* 
* que videntur illam reduplicacionem & formaUta- 
tcmlcgishumanac, cxcludcrcomncm racionem di- 
uinxlcgis^quodfalfumcircdiximus. Quia lex hu- 
mana etiam formahflime» vt ita loquar^ confidcrata 
(emper inuoluit ahquid diuinum ex parcc poce- 
ftacis fcu magUiratus a Dco uiftituti, cum obliga- 
cione fubditorum ei parcndi^ vt non rcpecam com- 
munem illam materiam tuftidse; vtilicacis, ac ncccC- 
fitatis publica', quac omnilcgircvel opinioncfub- 
iacct ; vt practcrea taceam in omni vcri nominis legc 
infringcnda violari (imul tum legcm arternam a qua 
deriuatur^ tum rationem a qua dicStata cft. Q^a ra- 
tionc ctiam Echnicus Ciccro^ legcm vocat nunc ra- . 
cionem mentemqne (apientis, alias redam ratio- 
ncmfummiIouis,aliquando naturx vim, mentcm 
&iaaoiicm prudcntis, iniuri* regulaai, ad quam 

G% pcnineat 



pcctiacat {alutem ciuium^ ciuicacumquc incolunu^ 
tatemjac.vicaai hominumquictam concioere. Qiu<* 

. busvcrbisdelegibus humanis (ine dcfcriminc lo- 
quicur. Qmd igicur ais Nauarrc ? concra ialuccm & 
incoiu^itateih ciuium^ ciuitatum , popuiorum^ , 
cofitra rationem mentemque fapientis, cohtra in- 
ficam & infculpcam natura: vim &c luccm, concra ' 
Deiicgcni aeccrnam» humanaslcgcs tranfgrcdicndo 
agcre non crimen, fed duntaxat pcccatulum & of* - 
ftnfiuncula fuent? Affinis cll prxccrea hxc Nauarri 

^ do^ina,dodrinaeiilorum, qui legcshumanas no^ * 
llint ligareniii in cafibus fcandaii 6c contcmptusjre^ 
ciditqucearationc dcnuocx obliquo in opinioncm 
Gcrfonicam. Nam quod Geciun vniucriim dixic 
ligare humanas legcs folum in materia legis diuinac^ 
idiftidixerunt magis contraftc ligare in folis cafi- 
busfcandali &c conccmpcus. lam vero contcmptus 
& (candalum peccata fuot in legem naturalem 6c 
diuinam. Ergo obligare in cafibus fcandali & con- 
tempcus, id obligarc cli: in callbus lcgisdiumx. Me ^ 
tuedum eft etiam ne viam fternat dod;riiia Nauarri,' 
opmioniiUorum,quivolunt lcges humanas eciam^ 
quc ccclcfiafticas ^ noo^ nifi ad vcnialcm oifcn*.; 
iam.1 , vcl quod peftnlcntius eft , ad pcenas dun^ 
taxatlegalesobftringcre. Namdum in articulo ka 
aifciuone ait lcgo» iiUmauas pra^fcrcxm lecularcs, 

videtur 
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' V Lsgum humanarumr " . 
vkkmr conipIe6ri vellc ecclcfialhcas^ quamuis mu 

nus, quam (cculares. Dum prarrcrca aic nuUum 
fcrupulum Heri ab ylla hominuin geaere^ fuper iti- 
fia&ione huiufmodi legum» omne peccanim etiam- 
veniale excludcrc vidctur . Fir namque fcrupulus 
Aon folum de moruli^ fcd etiam quamuis minus de 
veniali , prac(ecnm cum fint quardam veniaiia cac- 
teris grauiora & morciferis proxima. Reftabicigi- 
tur vt iiuiurmodilcgesadfoia^pccnasicgalcs hgenc» 
Nam etfi hoc non cxpreflc quinimo concrarium. 
doccat Nauarrus, id tamcn adeo mollitcr & lan-: 
guide tradcrc videcur, vc non admodum obfi;:ure 
ineam fenceociam.quibufdam videri pendere non 
immerico poflic. Eam (encenciam , icges huma-< 
nas obligare ad folas lcgalcs paenas^ alicubi rccen'- 
' fec& rerelhc a Vi<2ona cacicis aucTionim nomini--' 
bus. Ego veroillamhaerecicarhachxreticonim c0e 
nunquam dubitaui. Refutauimus alibi prolixe &" 
cx profefTo cra<^cu priori de quinque praccepcis ec-^ 
defixj faifas quacuor opiniQnes de poceftacc lcgum 
humanarum, prxtcr illas, qux concincnt contcfTas 
& damnatas iixrefeSy videiicec primam de obiiga* 
tione ad (biam^pceaam, Secandam de obligacione 
ad lolum venialc pcccacunfL», Tcrtiam de obliga- 
uonc ad mortalc/ m cafibus folis conccmpcus & 
icaadaU^(^aicam Geifonicam in fblocafiimaceriap 
' G 5 lcgis 



SD^ potellate 
icgis diuinas : quartKn omnium pernicionilimaotj 
pcriculofitGmam, & refibusnoftronim tempora 

viciniflimam femper iudicaui, qu^ prima cft, <juac 
vidcliccc ad pceoam folam rc(picit, ideoque cum 
omnibus alijs do^rina Nauarri periculofe faueat' 
quamuis tcdc nccica euidcnter , atcamcn catcnus 
potillimumcaucndam ccnfeo^quatcnusad illam ac» 
ccdicqu^vinculumad folas pcenas^ in Icgibus hu- 
manisagnofcic. Sane Lucherus hac crronca opini- 
onc imv^tuSj orbcm rcduxit, fafcinauic, dcmctauity 
conftitotiones humanas hon obligarc nifi rationc 
fcandali aut iuris diuini in cis contcnti, vcl criam 
ad pocnas iucndas, cuius quidcm do^brina^ fcmina 
iu>ndcfuntvirido<^i{fimi(in qitibus eft Alphon-^ 
fusa caftro) qui putcnt illum cx Gcrfonica ichola 
hauiiHcybauftaqucaddicionc vocis exprcirc ampli<* 
ficaifc, a quibus errorum poitcntis catholicos do- 
ftorcs longiflimc rcccdcre par cft,vt nihfl ncc in ex- 
tcrnoverborumcorcicc fuum in nobis agnofcaat 
haerctici. 

Capvx. X. 
^ofiemr appendix reffUatut. 

POsTERioii Appcndix ciufdenu affertionis 
quart;, non mlnus quam prior lcgum omniunx 

humanarum 
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humanarum cncruatrix, h<^c eft. Crcdimus inquiCj 
quodconruetudo communis non {bium plcbcio- mr§.S9* 
. rum & indo&onim> lcd eciam nobilium & do<io« 
rumhabct, non reputari in foro imcriori pcccata 
. moruita^ cranigrcllioncs lcgum pure humanaruoi 
aliquam poBoam temporaciam conciiieimam ia 
forocxtcnori,nififiRtcalcsqu^pr^fupponanc pcc- 
* cacum morrale. Ncc cranfgreffiones alurum legum 
non poenalium fa^^ pcr ignoranciam non cxad 
Gm, ncc ai&datam aut optatam, (cd pcr incuriam 
. & obliuioucm leuis culpx, auc cum cau(a probabiU 
verai aut pro tali habiu^fine dolo, aut credendo, in- 
tentionem Lcgiflatoris non fuiiOe ita* obligare in 
talicafu. Prior appcndix lcgi humanac vc tali omrvd 
.yin$:ulum peccaci^i9Pri^is adimtbat exprcilis vcr- 
bis, hatc non adimit quidem vetbo,(ed reipfa ihuito 
magis. Tantus namque ram multarum cxccptio- 
'num,umliudioie vndecunque quxfitarum ^ cu- 
mulatamm aceruus, haud icio an ylli Icgi vUam vim 
cbligandi ad venulcm nedum ad capualcm ofFen- 
iamy relinquac. Quis eum legcm aliqua cranigrciTu^ 
pr;cexere non poliit caufam aliquam veram vel pro^ 
pabilcm, vcl pro tali habitam^ aut aliquam credu- 
litaccm qua non pucauic lcgcs eo in calu ligalTc, auc 
denique incuriam aliquaih ignorantiamue^vel etiam 
obliuionem^ quocunquc (ciTjcechorum occurrcnte» 
■ . - - - iudiCAo 
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iudicio Nauarrilcuitcrduntaxat olFcndit qui legem 
humanam infringiCj ^uamuis inc^uit; iUa ftacuac 
pGenam amiflionis magndrum bonorum^, ctiam 
famx ^ alicuim mcmbri, vel cciam vicsc Quod po- 
.ftrcmumduriHimuminilii vidccur, tum quia quL- 
; cunmie«xtra articulum ncccificacis fe cxponic mag-- 
nis illis pcricolis mortaliccr pcccarin legcm diuirum 
&naturalem ctiam dcficicncc humanaj crgo multo* 
magis illa exiftcnc&»; cum quod nuUus legiAacot 
niuiniipiens proclus aut improbus poenas citrfmckh 
-graucs rautilationis, cxilij perpetui, mortis, Icgibus 
adijcic^ nifi rcsdc quaagitur rcipubli^^ tnagnopere 
interfit, & id omnis bonos ciui^ ita (ibi perfbadcrte 
debet: vndeciufmodi violans lcgcm, quantum at- 
«inccad nacuram tcx, pcccaci morcalis maculam coni- 
tfahit^^dum xJorpus ^liti^um gratii'da<nno,.(uo 
fado afficit^. Elt namquc rcgula apud Jodtores 
ThcblogoSydamnum auc maium. grauc illacum pri^ 
UBtoiiA corporci^honorc/, auc fortunis, capitalcm 
noxam pcrpetuo comitcm haberc,nifi pra ccranimi 
votuiiu iudiciumuc fadtum contigcnt^, quanco 
, magis fi communis Rdpublicae viplctur potcftas 
aut potius maicllas , li publicuniL. Ixdatur bo-*. 
num^limcns illa lapientis communibus prxHdcns 
irbttspromhiio 4ucacur,quodaccidic in omni le« 
gis Iiumanac tranlgreflione, nifi de re lcuiufcula lara 

' . fucrit. 
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N focric. Ctcdimus incjuicNauarrus qaodconfuetucio 
cominuiiis h^ibcac cam indodorum quam do^- 
fum picbeionim & nobilmm &c. Ctedimus nos> 
&c fi non fallimur, racionibus & authoricatibus lucu- 
lentcr probauimo^^ con&etudmcm ittdicandi cm- 
diciffimorum Thcolo^oram cde conmriam) eam- 
qucdiuinisliterisconfonam. Sidcftilicidio, aqux- 
dud:u3 itincrc pra^lcribcndis agcxccur, fateor in co 
Aq&i 6c indodi, pcobt &improbi, plcbei &;nobilis^ 
parcm forc radonem . Quod vcro ad probandam 
confaccudincmiadicandi,dci?commum grauiilima 
pii/faemu^ plebeioit 
fi^m iR«rfid$t«mld |)cobAikiiikad(cttbo. 
Honori caufx a (c fuiccpca? mclius confulercc fi ad 
cc^^qpiie pm^ttKi^ iadiciiM^ cuti^ 
i>oni¥iti^ffi^ftt^^ pifimi^tc Dotm «fi. 

mcnciscum Thcologis iudicium refcrret^ ; pr^eicr- 
tim cum conficcacur fc loqui dc iudicio fori incc- 
lioris, cuius dum meminic tacice innuic tn foro fori 
ciufmodi lcgum humanarum violaciones iudicari 
capicalesvinquotnbunal illud facraciilimum con- 
icientiae^incernum &cularibus poteftatibus, auaon^ 
uis nolcnsodiofum rcddic, quafi vcroin co habean- 
turprolcuibuscriaculis, pro quibus fubindc fecu- 
larispoteftaspGcnasinfitmixi exilij perpetui, auc 
tiam morcis infligic; cum infaUibilis regula Acait 

H Domioicus 
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Dominicus a Soco lib. i. dc iufticia & lurc quaeft. C. 
aic/. piincipeoi nori poiTc cuiquam infligcic pcc^ . 
nam giauiorcm capitis^ tnutilationtSj czilij, nifi pto 
tranfgrcfSone Jxtnali. Vd ergo delirat tn iudido 
fuo taculcas ccclefiaftica iudicans culpam leuenu, 
yel iniqna cft (ecularis ob culpam ieuem.inferens 
mortem . Refpondet Nauarrus legiflatorem \ hoc 
. cafu pracfumere contemptum lcgis. Concradico^ 
Sua fencentia iudex non contempcum led fa^m & 
commifliim in iegem, condemnat & vindicat. Ad 
-^ignorantiam quod atcinct fi inculpata fit, excufarc 

i>cccanccm a coco vcl a unco ( vc loquuncur ) faccor 
ubmSj incuriam vero quae negligencise pcccati /ig- 
nificationem habct, fimiliter vt vulc Nauarrus, Ise- 
thalispcccacicolierc maculam, id conftanter nego. 
Siquidcm negligentiam diflbiuum ellc dolum iiu^ 
crimcn doli,IunfconfiiIti etiam cthnici tradiderunt. 
Dijfoluu Expreffus cft texcus ff. mandati L. fideiulTor diffo- 
^^^^^ lutaaitnegligentia propc doium eft:. £c alias ff. de | 
.Adllt)n.& obligat. L. i. § Is quoquc, Magnam ait 
lcx, ncgiigentiam placuic dolx cnminc cadcrc. lu^ 
tannim abeft vfc tranfgreilionem legis humanx pur- 
get a rcatu morcifcri peccati^ vt ip(a cum fic pcccar- 
x\im capitale, peccatum Iscthalc conduplicec. Vul- 
ga|is&n9J3tdiiiblucancgligentia) cum &c ipfa nia- 
cula pjcccaci quamiiis non laetiialis foaleat, qui poilic 
: . - : " fordcs 
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LegHm htmanarum. 
ibrdcsgrauioris peccad abftcrgere aiTeqai Citk ne^ 
quco. Diuus Anto. cradacu dc prima (iiia inanis 
glocix qux c(t iaobediencia, Qui facic aic^ concra 
prjccepcadiainavelhttmanaruinendopropricprae-r ^ 
cepcum vc diilect a confilio, ecianid nonfaciaccx 
contcmptu fcd cx ncgligcncia-;, pcccac morcaliccr. 
Haccillc. Loquicur induDie (an£biss de negligencia 

' non diffoluca led leuiori, quia illam opponit con- 
ccmptui, cum difloluta acqUiparetur vc didlum ell 

. doio^acpcoindeconccmpcui.Idcm ibidcm. Faccr^ 
aliquid concra praecepmm diuinum vel humanimi 
noncxcotcmptu, fcdcxpalTioncmortalccll. Sumo 
egOi atquiincunafcu nceligcnciagcnus cft pailio*^ 
iiis, videiic^ c»dij ieu laftidii ex vircutis a&ion& 
Conformcm audiuimusin fupcrioribusdoftrinam 
,Gabriclis^ cranigrdlio prxccpcorum humaaocum 
.inquiebar fine caufa rationabili, eft culpa mortalis 
etiamfi non fiat ex contcmpcu, (ed cx neghgcncia 
.& paifioncj nii] fucric ex furrcpcionc vcl ignorantia* 
ezcuiance. Facic pro hac incerprecatione reguk fu- 
perior Silueftri & communisvt videtur^ nuliam ex« 
cepcioncm admicccns qux cxcufcc cranfgrcflbrcs 
kgis hu manx a pcccaco mQrtalij mfx cau(x iuftac (ca 
lacionabiiis, qux regula eo. magis recipienda eft> 
quod lcges human^ vc Cacpius cx faniorum Thco- 
logoiiim dociiina inculcauimus ia obligandi vin- 

. coload 
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culo ad mortale auc veniale a diQinis non diftin*<. 

guantur. Conformia func hxc qux de kgibus &ea-^ 



maier iacrs Theologiae & iuris Pondncij Do&oc 
ih fuo parochiali de prxcepto andiendx miflae pa^ 

rochialis c.j.Qujgrit vtrum quilibet parochianus lub 
pcena peccati m^rtalis ad audientiara miffas in (iia 
parochiadtebusdominicis&feftisiic aftriAus.- So^ 
luit. Non. audire ait, miflam dicbus domimcis dz 
£:ftiuisineccleiia parodiiali poteft efie peccatum^ 
mortal^> aliquando veniale, ahquando ntillom^ • 
Nullum fi caufa fuppctat lcgitima, vcmale cum 
iibiaudicnonexcaulaomninoiegitima. Tunc au^ 
cem eft peccactim mortale ct|m omi(cic cx coh^ii- 
temptu vero vel interpretaciuo, & voco ait, con- 
ccmptuminterprccatiuum quan4o ilne caufaJegi-* 
nmaalibiaudic. Hanc do£binam qulm notac au- 
dio^cfrecommunem dodorum in cap. vt domi* 
nicisDe pai:ochijs6i: ahcn. parodi. quidoi ad om-» 
aes leges ecclefiaftkas & politicas nonnuliius mo- 
menci crahamus? vt earum infradio fit fempcr mor- 
tifcraomnicaula legicima dcficicncc, fic vc inci^ria 
•feunegligaitiactfi vulgatis noxc, capitalis reacjDim 
vtcJlcrcnonpoflRt Namcum fiipponamus lcges-dc 
rcbusvccumqucmagni momcnn, tenccur i^uiiib^ 
prd m^gnicadiniB rei-cuiam & diiigenmm a&tr« 
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pcnlarc pocclt quilibct in lcgibus, 8c intcrpretari eas 
cafuiubitopccurreaccnqcciUtaris^maximc cum aci 

fiipcrbremrecmituiionpoisftiMb^ fi ergo /. 
qugft. I. cxtra illum articulum difpcn(arc non po- 
tcft nid rupenor> hoc difcruninc incer fupcriorc$ 
obferuando, vt qui ckuum cocius Rcip. moocratur^ 
Sarf)mus pontifcx, Impcrator, & Rcx^ poffit eorum 
<|uiiibec in i js quae £ux luri^diCliQiiis £um, y t^ps prq 
tatibne voiuntacc finc cad& aui caufe cqgfiitiom 
legum vincuk relaxait ; cocccr» vcro infcrioHs gra«; 
dus poteftates noaaiilcognita cauf^ id faccrc pgf^ , 
(unt . A c Nauacn» in co fui oUiniia videtur^ ^ilcRi 
fafiun&finc rcrum di(c rtmincy com mi ccerc vidca^ 
tur priuato cuilibct in foro pr^fcrtim confcicnti^, 
tum cauii^ difpenlaadi cogpi$iafua|^,. tum^ ipfami' 
<iiipcn{ationem, & quidcm drca quamuis cuiofuis 
pondcris legem humanam: contra omnem iuris dit 
pofitionem;» qOx ardtiifimcvctatqucmpiam in pro- 
pria caufa efle iudicem, id quod eo abfurdius cft, 
quod caufam agendi cohtra legcm vt vitctur pcc- 
catum morcalc uoa cxigfit, figiii quale{Qcamquc ve* 
ram probabiiem> vcTpro tali habitam» ab co (ci* 
licet pro tali habitam (vc patcc cx difcurfu tcxtus) 
qui l^em^nfisi^urus eft, Idcm Qsnfcc de iaterprc* 

•tacione dam-^piMiUm vil^ tmtlicittisj dodiui^ 
^ ' Hj indodumj 
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indo£him,inuenem, fcncm, probum, improbunt 
( non cnim diilinguu ) facic lcgum incciprcccm, iic 
vc ad declinandam morciferam noxam poffit ioccr- 
precarilogem.non fiiifle metitem Legidatoris ob- 
iigarc in l^oc iUouc cuentu. Qjjid hoc aliud quam 
tniuerfiim corpus Icgum & luris vcriufquc muti^ 
krc, vulnerarc, difTipare? Nam fi difpen(atio fine 
caula raiionabili fada, difripatio dicitur, & quo- 
modocumc{uc ctiam cum cauta iuilay vulnu$ fccun-- 
dUm canones (acros ideo cenfetur quia pcr iltam 
iuscommunc vulneraturc. Ipfa pietas 13. quxft. 4, 
quanco iuftius priuatas illas Nauarripriuacaaucho^» 
litstte £iAas interfxecationes & difpeniariones qui. 
busaliquiscx caufa,fiuerationabilijjueirrationabili, 
iiue. vcra fjuc vcridmili, fiuc probabiii, fiuc ducaxac 
fto einfmodi habita,(ecu vt imenoxa lege inftigece 
' posfitdifpcnfat: quanto inquam iuftius iftiufmodi 
difpcnfacioacs duerisciTckgumdisfipationcSj viU« 
«mdones^ imo etiam abrogationcs U abolitipai^i 

Capvt. XL 

^cciffM ad eondujionenh 

PO R R o toca hxc difputatio dc obligationc lc- 
gis hnmanar, <|uamuis in vcraque^ ccclcfiaftica 
^cimlipocpftate» vematcm apiid oie.indttbitatatii 
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dboileat, fiinctamenquatuorvclquinquc qux cc- 
. clciiafticaoi poccilatcnu mulco magis fuos ciucs 
.quam duitietn» vinculis peccatt laechalis tmiodaic 
conutncutit:Suncatifen»ill^, finis^ matcria, gemi-^ 
nus legiflator Dcus &: homo^ via qua illa hommum 
gcncncoUacacft^Ciuilis potcftacis finis proximus 
efty huitis vitae cranquillus ftams, ccclefiaftics po-* 
liciaj fcGpus eft beata iii xuum fcmpitcrnum vita, 
Admatcriam quod accinct lcgcs pohcics de ftilii* 
cidipy de aqa«duAUi fatnilia hercifcunda^; icges 
ccclefiafticaede pcccacorum expiatione dc operando 
iacdSydc ticmendis myfterijs adorandis ac rehgioie 
p^rcipiendis &iimilibusfenmtor. Poteftas legida^ 
irix pohcica a Deo quidem proccdic fcd via naturac 
.pcrratiociiucioiiiem humanam, ideoquc commu- 
i;iiseft omnibus etiatai bacbaris nadombust dc cua 
(ctibitur. Fcr me rcges regnant^, & Icgum condi- 
tores iufta dccernunc.. £c iUi|d Kcgis lofaphac ad 
magiftratusinfcrioies>.Paral^>«i^. Non enim ex^ 
crcetis hominis iud iciu (cd Dci: A ft. poteftas ecdeHa^* 
ftica legiflatrix propria cft popuh Hdelis, non com- 
munis lutionibuSitotare&otigincdiuinajnon pcr 
homicicm, non pcr prophetasj non pet Apoftolos,^ 
non pcr Angclorum hierarchas fupremos, fed pei 
ipfum Oei vnigcnitttm primo q;e^ dc conceila./, 
Aproutconftat^nonal^i^vocesiacttwied oraok- 

laribus 
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orc cfFatis. ^lui yos audit me Audit. Qju vos fpermt m€ 

terr^u Sicut mifit me ^dier cr ogo mtto Ac-^ 
ccdic quod ctfi vtiiquc potcilaci adiic numinis fa« 
uor & opcratio, inefdo quo lattMi modo magis iiii» 
gukri rpirkuflafiAus regic dirigit legiflacricem po» 
tcilatcm ccclcfiaihcam, itacicns cius lcges luas^ vndc 
B< Augullinus cpiftola 118. de kge cccicGaftica non 
ibtnendi cibicomtnunissmte euchariiham. £x h<yc 
enim ait placuic Spirituitandto, vt in honorcm 
tali^iacramcliciia es chriftiani pnias Doim()[tciim 
'tbif&B k^jMtt qiiiim «tteri <;ibi. (Gdnferniiier 

pouolis dc alia conftitucionc ecclcfiaftica loquen* 
tibus. Vifuin-eft aiutitrpiricui ran^ ^ hinc alibi 
^tidtaiiiiiiiustt^tdf^^iori iooAtQ^ ipm^ 

ccptiscxB. Auguftino, <Jrcgorio, 6c alijs dcinccps 
iaik&iSy do6i:oribus pomfici^bus, facros canones 
iMniMeiuris^uini appeHari, qm «lodQs loquelidi 
in ciuilibliis l^bus eft mauditus. ' 

Siigituricgcshumancciuilesdc fuo gcnerc ob* 
iligant ftd monalo ; ifiremeaite ^aamuis Nauairo , 
flquamo miagfs ectktia^He^ fcn inod diuina? mmi- 
mm fpedlatisfinc, matcna, fcgiflatorc duplicc Dco 
<& boMnti vm etiamii^ trpsiiiftiuiB ovaa^ 
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& crudite Conciliuni Moguncinum. 3. c. 48. do* 
^inama nobisconfutaum,a(i ccclciiallicas prx« 
ferttrd&ges quod atcinec» prorliis difperdic diffi* 
pac. Uc conrtirutionibus incjuic ecclcdr, cjux ad 
dirciplinam cccicii^ continendanL», ad bonum dc 
decenccm ordincm inecclefia cuendum & conier- 
uandum ,& ad piecatcm publicc & priuatim promo* 
ucndam incrodudl^, func, Pattorcs plcbcm fibi co- 
'tni(&m pcobe&diiigcncerinftniant> vc difcanc eat 
dbordinaa pote(tacec6ndtm veluc Dei ordinatid* 
ncs(notatediccndi formam, veluc Dci ordmatio- 
ne^) reuertncer ag;no(cerc& gracancetcifdem obe-i> 
dire* Siuc ht confHcuciones (ementiir ex confue* 

tudinccjuam Paulus violari non vu1l>. Si quis vulc 
inquicconccnciofttscire, nos talem CQoruecudincm 
fion-habemils n^ ccclelia Dc^ fiuc cradancor (bip* 
tis canonibus, cjualcs Apollbli fpiritu fan£ko cri- 
bucrc non vcrcncur. Notaccdcnuotcripcas ccclcfix 
legcs^ Apoftolos tribuifle aucbori fpiricuifando. 
Vifum^ftinquiunt fpiricuifanfto &: nobis. Icaquc 
plcbs chrillianaccclci^dC conlticuuones nequaquam 
vc cradicioncs hominum ( qualescracic Pharifarorum 
ad fubucrfionem icgis dmtns adinuencar qutbus 
Dcusfrullracoluur ) afpcnKntur, Sed vc ad picca- 
tctn colcndam 6i concinendam m oificio plcbcm 
yulcs hbcnccc amplc^aacur^ncc cas cxiftimenc fine 
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grandi periculo violari poflo. Notatc vcrba fine 
graadipcriculo non violan iegcs cccicilae ; confide- 
ranres^hocinprapcepris diuinis non cogttnccur 
quod talcs maiorum nollrorum conftitutiOTics iu- 
penc, tamcn vc maioiibus obcdiamus( falccm in his 
quac lcgi diuinse non adueilancur) di&rciiurisdi» 
tiini cft. Vndc talium confticucionum tranfgrcflio- 
nesygrandis pcccaci ccqs facmnc, 6c ccmcianos viola.-^ 
€oxes(nou€e grandis peccaci reos) mazime doai cum 
concempcu auc cum (candalo cbaricaccm vioknr» 
quotum vcrumquc pcc fe pcccatum mortale ope-» 
xacur. Hxc omniafi vcnegocij longc omniuni maT 
ximipondusmerebacur, iudicio graui, quo poUe** 
bat, cruditione rara qua prxditus erat^, rerum vfu, 
quo pras aiijs (cripconbus multis valebat, nvature 
Dodlori Nauarro expender^ bbuiflec, Dunquatiu 
vfqucadco circa lcgcs humanas liominura confci* 
cntiaslaxafrec^ auc lane ecclcfiafticas canquam npa 
meie & abfoiucebumanas, (ed mulci&nMi diuicui^ 
& fic a facris Dodoribus & canonibus cctbro- Vi^ 
cicacas longo inceinallo ab alijs fciunxiifcc. 

V - • 
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Legf$m humanamfk ^7 
Capvt. XII. 

^%Argmmtim contra fi^riord» 

VErvmenimvero contra hacc obijcict 
nobis quifpiam hanc dodrinanL»^ hauftam 
cfle ex diiinaniin litcranim foncibus nccdum fa- • 
tis liqucrc, cum tamen id iam fj^piufculc infinu- • 
atKtimus. Euadcnc hxc aux diximus lucc mcri- ^^gf^ 
diani dariora cx infpedionc & diligcnri dilcuC- rtffftnfi^. 
fioncdoftrinas Apoftc hRom. /3. Omnis, inquic, 
anima potcftatibus fublimioribus fubdiu iic \ vbi 
non atcincc admoncre. animam lecimdttm phrafim 
hfbraicam dia totum homincm. Ec illud lublimio- 
ribus grzcc non cifc comparatiuum fcd pofitiuu & 
idcm fignificare at<}uc iupcrioribus; ficuc kgit B. . - 
Hicron. cpiftoia ad Tittmi ad verba : Admone illotf . 
princip!busfubditoscirc&: Auguft. contra i. Gan- 
dcncij cpillolam cap. la. Scnfus igitur Apoftoh hic 
eft. Omnis homo pareat fuis fupcnoribus quibud , ^ 
cumquc, qux icx Apoltclica diuma omni hu- le^imhiL 
mano mandato lcgicimx poicftatis fubftcrnitur> ^"^^fp 
sUud antegredirar, aflidue comitatur, ineoqucin- 
diuuifc inciuditur, cjuo fit vt vcrac lcgis humana; timmtsfU 
tranfgrcflio, fit fcm pcr lcgis diuiDac qua: in ca inciu- ^^Jl]'. ^ 
dicur^ fimul violatip^ ctiam iii his <}u«.aUoqui rcf- frm^M 

Iz pcdu 
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68 • De vi ^ potefiaH 
omnlsMn' pc(2:^^diuin2c lcgis erantadiapbori, contra imagiiu- " 
Xu!fM cionem illam Nauarri qua confid^rac humanas leges 
fi* rcclufas & feparata^a diutnis, qaas vc cales viik nofi 
ligarc ad morul^ ^ qux inqqam iniaginatio fatua 
e4iu falfa cft, etronea clL , Aducip ego in Qmfii l^go* 
veri nominis numana, includi non modo lcgefiO 
^ illani ApoltoUcam &diuinani omnisanima potcft. 
.fublim.lubditaiir: ted pra:ter lcgcm diuinam (quam 
jpofiriuam vocam^) loncineri quoque Icgemillani 
candcm quaienus cll naturalis. Sicjuidcm Apol\o- 
luseo loco non cam Cwiicit, (ancit auc lubct, quata 
^ocety declarat & prom ulgat legis naturalis edithim 
de morcm gcrcndo ijs qui m nos potcftatcm ha* 
bcnc. £x quo lcquitur^ vt qui a icgc humana cuaiDi 
quatenus talis eft vinculum peccati mortifcrircmo* 
ucc, idcm paritcr a legc naturali cxcludat. 
imtfifB Scqujturin Apoltolo. NoncftenimpQtcftasnifi 
H/fs$9ifi4 aDeq, cuiconformia fonc hacc. Praebece aures oui 
^*^^ continecis multicudines , quoniam, data eft vobis 
rnmrh^^r potcltasa Dco 6i virtus ab akillmio. Pcr mc rcges 
regnant ^ legunw conditorcs iufta dccerniuaiL» 
Eodem quoquc pcrtinet iUud quod dcMninus Pi- 
lato dixit: non habcrcs potcftatcm adueifum me 
xuii datuin tibiclladerupcr. Loquitur autcm fcnp* 
tura dc potellatc fecundum feipiam» & ab hoaiiae 
quicam accipic, ydi ca vuiur 4ioa re£lc tx. lcgitmic 

.' " " ' lciuucia. 



Digitized by G(5»glc 



* Legum humanarum ', - , 

fciunfta. Eiufmodi crgo potcftas id ert vt fic loquar . 
fuperioritas, feu maioritas, fi a Dco clt, ergo eDain- ; 
infcrioritasideltobligatioobediendi intcrioris (cu 
fubditi rcfpe£lu fupcrionsa Dco eft, cum iuxtadia- 
ledicos relata fint iJmul natura, vndc titulus iuns 
fapicncer coniunxit maioritati obcdicntiim. Dc 
maiontate aic, &: obedicntia. Vnde i. argumcntuni 
fuppcdicaturcontia illos, qui rcipfa fcparant lcgcn^ 
humanamadiuina^. Pcrgit Apoftolu5.Q]JxaL:tcm 
funt inquit, a Dco ordmata funt, apcrtius gra:ci ha- f ^ 
bcnt in teminmOjQur autQ lunt poteftaccs, ordi- ^*or<^,, 
n^tx (unt, id tft inftitutx cum ordme obferuado in- ruuf^nt. 
tcr potcftaccs ipfas & lubditos,quafi dicat.In his qu» 
funt diuerli gradus quoru vnum maius,rtltcrum mi- 
nus contcntu m illo maiori, ncccfTum cft vr inter ea 
fic ordo,qui lecundum diuum Auguftinum cft pa* . . • • 
rium dilpariumquc rerucuiquclocadd^ribucnsdif., , 
pofico : Dcus enim cft ipfa lapientia cuiuscit omnia ' • 
ordinace dilponerc. Hoc eft cnim Argumcntum. Si 
namque Dcus inftituic ordine mter (ubditos 6c ma- * ' ; 
giftratusfiue principatusaut poteftates, vnqj voluit 
illosfiibdicos niagillratib^ parcrc ; cum alioqui ifti- 
ufmodi ordinis inftitutio lupcruacancaeflct fucura, 
nihilautcm in diuinisopcribusvanii &: ihcalfum ad- Q!f.'i'fr' 
mittcre oportec. Clarius ^ vrgcntius cft quod cx di* p^, ^^^J 
Clis infcrc Apoftolus: cum.autn dixiUcc omnem n^tttntrc- 
. '. .\ Ij praclacuratu ^*^^* 
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praelaniram fiueauchoritatctn publicatn fiue-fiipe^ 

. rioritatcm ac proindc obligationem obcdicndi fu- 

perioribuscflcaDeo amhorc 6f inftitutorc iftiuf. 
tnodi ordinis^taecipkndi & parendi incer homincs : 
infcrt modo cos homincs iubdicos, qui homini- 
bus, fuis fupcrioribus iubcntibus funt immorigcri» 
vereDeoefie immorigcros, ac fieri reos eiuiddm' 
criminis, ac fi Deus ipicmct ijfdcra pra:ccpi(rct, 5c 
qui rcHftit ait, Deiordmationi rciiihc. Vndc Sa- 
8: muelidixic.Non teabiccerunc icd me, & Chriftus» 
Qui vos fpcrnit mc fpcrnit. Et hoc cft clariflimum 
> argumcncumquo probamusparimodoicgcs.hu- 
. manas tam pouria& quam eccleiiafticas iigarcad 
morcale, (i modo matcria grauis cxiftar^ cjuemad- 
modumnccicxdiuiuahgatadculpam l«rthalcm, fx 
it re iic mintis gcaui» vt de mendacio iocofo. Cauo 
aucem ne putes verbo rcGftendi {igtiificari oppo* 
litionem quandam & rebclUoncm in poicltatcs 
infurgenccm: illa namquc nimis manifeliead cru 
' men & iikthale peccatum fpe&ac, fcd meram & nu-^ 
dam inobcdicntiam etli fubmde ahquo vclamenco. 
ignorantis & ofcitantix tcdain intclligc C2U voce 
r iienificari. ClarifSme tkmde &c remoca omni am«. 
funt j.hi biguitatc grauitatcm, pcccati nuiulmodi Inobcdi- 
JamMito-' cntiae lcgi humanae non prarllicaE:, dcfignat Apo^ 



fubdit. 



fubcfit. Et qui reiillunt id cll qui noti obcdiuntlc^ 
gibus humanis« ipii iibi acquirunt, damii^tioQen» 
lciiicec«temam, inscta cbottm Auguftinuoi» ct quo . 
fcquiturpcccarc moicaliter. Chryfoftornus dupli^ 
.ccmhabet comfncncaciunLi. Prios cft. daninatio* 
nem iibi acqainiiic isipud mi^gifttaciiiB. Alter efi^ • 
acquimnc (ibi damnationem apud iudidum Dci, 
qui non vulgarcs inquic».ppc.oas rcpofcctj fcd quaip * ' 
.maxtma^ quifimiliiir cofnenifMiua injdioa 
mortale.Comentarius Ambrofio a(criptus eil;vnti£- 
quifque fuis operibus iuftificabicur aut condcmna- 
bitur,valdc apcrtc lignificans^pcccatMii;^ mortalob 
7^(}tte mnm <ljtrum eft <piod ^Muilo poft fubijcit j^^.ys',..., 
dcfignando in fpccic mortifcri pcccaci rcatum. Icaq; Mdm r- 
mquicncccflitacc£ubditicftoccnon folum propter -^*'"**/* 
kam» id cft pocnamab-liomineiuiliQe.inierendam» mlm^pjt 
fcdctiam propterconfcientiam culpa: vidclicct Ix- py^^ 
chalis incurrcndac pcr tranlgrcftioacm humanac lc- ^ 
gis. Valde terrcre dcbenc vcrbaihaBC (aic Saibouc) 
onmino enim fonint tranfgrcfltohcm lcgum hu* 
manarum eflc pcccatum morcalc Nomcn cnin| 
con(cienti« vfurpat fcriptura vbi ^ic dc peccaco 
inorcali, non fic cum de vcniali fcrmo eft. Eandem 
obfcruationcra habct Bcnedidtos Pcrcr. m iiium 
ipfum lcripturae PauUcucJbcumjqmpcpcoaiirmaT 
yoacaddyic, C onfide rcc m> kStox^ illaifi Beaci Pecci 
7 ^ ' inu 



& ccctcfiaftica: quoad oblfgationcm fub mortali.-* 
Qmnimototusliiclocus, fiuc mAtcriam fubicdam* . 
fiuc commcntationcs vcrcrum do6^orum fpcdJcs,' ^ 
*€iL mcntc Apoltoli mulio magis ad legcs politicas 
quam ad ccclciiartrcas pcrtmct. Dc matcria fubicCta,' 
patct cx mcmionc gladii, item cx mcntione tribu- Excmmt' 
torum. Dc vctcrum commcntariis vide Auguih- unit rett» 
num rprlloia /j. ad maccdonium, Chriioilomum 
in hunc ipfum locum cpillolx Paulm^e ad Rom. 13. m-ri* Ji^ 
Bafilium hbro de conlHtutionibus Monachorum /^l^ 
cap. ij.cuius vctba plurimum ad hanc rcm toum ^5 ^«/m. 
pcrtincntia, iuuat hic adfcribcrc Paulus inquit, A- c4i ffeH4$^ 
poftolusin ca cpiftola quam ad Romanos fcribit,* /u}7e4s! 
ipfis prxcipit vt fublimiohbus potcftatibus fubicdki 
unt: potcftatcs autem ait, intclligit mundanas SC ^ 
fccularcs ; non amcm fpiritualcs, quod manifcftu/n * 
fit cx co, qood mox adiuRxit cum dc tributis 6C 
vcftig^hbus locutus cft , quo tameiL» loto aic quv 
vclminimum potcftati rcfiftiteum Dco ipfi^ rcii-[ • - 
ftcrc. Si igitur qui huic mundo prsclunt &c a lcg^ 
humana illam poccftatcm impcrandi iiabucrunt^* 
& quorurti tota vita tunc crat impictas, nihiiominus' 
tamcn iftis diuina lcx Chriftianos tantopere vdluid 
cfle fubifedos*: quanto magis culcoribuS pictatis« ] 
pracftandaeftobcdicntia, ci qui a Dco conlHtutuy 
cft prjcfes &: iiT^pcf altldi poteftatcm accefpit ) Vidcti^ ^ 
*- '^* fC Bafilium ' 
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^fiiiflsi bMc locum iocerpmwirde {Q\ib jdoiiibur, 

ob rationcm matctix CiibitOiXy & cx ciuilibus lc- 
gibu» aigumencum ducccc per iocum a minoriad 
m^Sj w- obltgacioDefn l^m ceclcfiaftk^arum, • 
Qiipd fi accurace pcipedit Dominicus a foro miru 
eil^ <|Mi dixcric obiigacioncm ccclciiailicaruni lc^ 
gum ad morule ,e(Ie manifefte fidei, mm au^em. 

" '"^. pcrindc euidenter policicarum, cum mquam totus 
• • .t. iUe Apoftokipi^usmagisacpeae lolMnaprorrpb^^ 
cioiliu legum iniUcec • Qiumqu>im^oiin|cg^tterini; 

1.,^'^. cum fiin<^o BaiilH> per aigiithenttrrii a mtnoriad 

V ' • mAii|s,cfi^^{nadccc|pfiafticoscxtcdicanoncs^ prpuc; 

' ^ ' y ^mkn evtiendiit ^ibideiii .BafikUs pi^^lpjitifii, itMfmc; 
cum Apoftplus aperte iubeac ifi omni re c^rccjui 
i^iricualibus prxpoficts diccns . Oked^te prtepofitis 
Ifefiti^ et fi^ieai,eftatt'€ii (^^./{^aligf^ igijBar.boC; 
'kx:o in kaihbliGOft inuehtcUr Caluinu^^ atque eos. 
iniquecarpity (}uod incptc^atque infcicnccr hac 
pottoli feficcncia»» prpbarc .^^e co/ificmare yj»-- 
mt; obtdicttijfUB rekxtcfiaftiids tdelacam lcgibus • 
Tota cnim inquit, h«c Pauli difputatio dc cmihbus 
cftpOKfeAuris. At enim. S^. Bafiuus vir diuinanuQr. 
toA^fsnmiiiKk Mc fdodmilb • A pp(toii haud paulo, 
tclligetior & do£lior cx hoc loco Pauli, obcdietiativ 
quat dcbctur prxlacis ecclefialiicis opttmc probari 
' " > &iQoMlndi.oc0fi]kik9i,Y«:b^ 

• i: i.il^jh . ' A ' . \ fcftant 
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Legum humanamm, 4t 
fcftanc. Conciudamusigicurunquam ficlcM cathq^ 
licam confitcndUm ^fllc; lcges humanas tam ccclc- 
fiafticas quam ciuilesi obhgarc^ in Smo confcicntix 
gcncrc fuo fubreacu mortireri pccCati, ciufquc idco 
cohirarium ftlii^ f^c 6ic0,afl^fl non pbiTc. ' 
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SecwuU q$eft»s ^^ foam^^^^ dtesm 

cmtromrfiA fit > cmfikm Do^qm 

Xv{lt^^^>g>^^<^i^^^ quarta 
neque nofi exTii^ueduTckm apa 

pcndice, & niaximc cx mukis tx- 

riai>ijM\| ouibus cadem aiTcFtio 

jAvtmim i ptuCqitam inaaitiftom 

cuaJic, dodrinam hanc cflfe Na» 

uarh, nuUas lcgcs pGenaics fiuc miftas (lue pure^ 

pcenda pbligare ad culpam prcfcroni lcthaiem: 
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ficcmm Mauarniifi-i^rellcxic Azoriu$ lib. f. Inl^» 
^ & cum coCacdi. ToL4cftpccm pcc. mopt c, id 
qux 4oATiw«cfiffv»^9^^ fupcripr 
pcricufo£^;pf6pl<^l(quodia Jt^^^ opinione 
claijiffitnorum vcriur<juc iuris^ nccnon (acrx pagina? 
«iodxMrum di^ttUcionc^ vcrfcfur; artamcn ncc ipfa 
juieo (<u:ura & tuu cxiftiti quin concraria longc fc> 
jCurior monllraii poflkj <]uo<l dcnuo pra:faiiclum 
«iciAiflia|ii4ie <fm Naaarri dodlriaam tanquam O' 
iACiib^m vcncrarus^ concrariam ^uac plurcs liabec 
aiTcrtorcSj grattiarcs^ :& folidiores faftkliac. Caufa 
aitero 4oSbrittx Naaam iMe^M^ nata vidccut 
0X oc^^npiie paiticularium ciienaHn feu conful* 
corum traa%rodienciuiaci legcs,^ >qi|2B mhibenl fiib 
|>cipna gram edadioiiem^ec^^ 
altarum mercium » exi^ sites regni ; quos cliemcs 
&xonfulcorcsdum tuuare vulc coniilium expe- 
xenttts^ifaiocnciam diu fufpcndic» non attdcns fic 
in paVriculari odip(cconcra Principes dcfihirc : vndc 
proccilic ad dodbrinam gencralcm, ncmpe fecu- 
knespriAcipum legcs non ligare ad pcccacum mor- 
cale; cx qua dcinde gcnerali dodrina fcquicur rcf- 
.ponfio ad quxftbancm clientum; nimirum illos 
.oaittccates oqiias,) aUaiiie inerccs craijcicnces excra 
icgtti fincs non pcccarc fnortifdrc fed obnoxios 
eUc duncaxac paenis kgalibus . Hoc clarc indiHk 
...L/io ^ K.J Nauarrus 



NauaiTii8 d(>n(i.).dex6nfti; ptr totum. Ndta ntiu 
tcm duo dicicNauarms ibidcm, quibus Aui^um a-^ 
nimi fui manifcftac. Primum de pcccato mortaii 
eo in fado , ait nanquam fiiiife. fibt iMs*cemmiS 
innucns ca vcrborum forma-», fibi fuifle aliquo 
aiodo ccrcum, icd non facis ccrtum» &c penitiis cx-^ 
ploratum» quo rurfus innuit in i% 'ncumque ccM 
qu^fiuifle cfFugia pro tucnd^s ijftlcm fuisclicntulis. 
Akcrum dicic fc ad parcicuiares qua:ftioacs clicn-^ 
tum> diu'diftuiifle refponium. Terttum adtjcic & 
in manuali iecifle fcmina rcfpondoniSj cx qmbus 
potcft ait colligi dccifio> fcd lufta de cau£<i holuiife 
deGida%.Qua: cauia meo iudido mm fiiit alia^^quam 
quod nollebar fibi accerfcre odium principumy iii 
dccifione rci ( in particulari videlicec) non vfque 

3cnque expiorittr Itaque ud iuuandoc^rpirwMiB 
lientesi tahquam in depiorata cabfa; vnile<paitiS^ 
quepotuic Nauarrus, fuifiagia quancumuis paca^ 
coxa conquifiuifle vidcri pocciL Cum autem iic 
N ^mina lcxpoeiiali^viddic^imre poetialiSf&akem. 
quam miftam poenalem vocanc, dc ca gcmioan^ 
condufionem contra Nauarrum conftituam. 
^l^'.^ Prior ccnclufio efl»% Lcges pdenalcs. miftae icf 
um Tere^ tcrminatc aliquid praccipienccs apponcnccfqi cranf- 
M^4re4d ^cflbribus mut^lam fiue pOBnanu, obligant ad 
Wpam nttfic mottalem nanc veniaiem nalue quas 
. • ' i ■ ' . ad di- 



J^ffmklnmanamm. 71 - 

ti diftindioaem pGQialitsm morcalcs vociutit. Ra-- ; 

tiocft huiufmodi Lcx luiriocft fupcrioris habcntis 
poceftatcm, ca igicur rcguk cft agcncii ccum.in jcoii« 
icienciflMr Dfinde id <)u6d pcobbemr Icgc poenali 
potcrit cffc maximc contrarium bono ciuili, crgo 
irargrei&o calis lcgis» ikuu cft cofura bonum ciuile^ 
fea&contraratiofiem»ac proinde peccamm etiam 
morcalc^ li valdc rcpugncc bono ciuili & racioni. 

Ncc .obftat dccr^am. po^* I^I^m kgibus diuims 
4kcemiiiinirtaicspGendt><}uaC:tamen ligant in ccm-^ 
^cicncia, imo quod ciuihs magiftratus adijcic poe- 
Mm^cqlligkut md^traolgrcftipnfrnjcgi^. ciTccvlr ' 
fom p^9m in c0nfi»cntKa. NatR ^icqretyni.pqpnA: 
iridttiir indicarc grauicaccm^j (icuci cc^Iena.aliqua 
prxcipi^Iubpoens^e^coi^iQmiicationiSy&lcx.y 
fuilca pff cepic feb poucttinftoips^ cf^afi^faJs^ [HX^ 
noniiifligcbancur^ niij ob pcccatu^ mqrtale. AU 
£onfus a calbo> magnus alioqui aiTe/cor &c pacr onus . 
IcgispGBiiaUspiibt^vtpotcsincitti^^^ MriM 



icram, vnuiti tra^tum dups iibios com plcdcntcm, ^ll^fJl^ 
cdidic j vcriutcm conciufionis nbftrx agnouic^ & ^^^^ 
allenionis coimiciacialiicacem & ccrocem : iic coim 
ill&aic #. lib. caprS. Circa poctftatem quam Icx pce- '^* . 
nal^inordincadculpam babct^ (cio tam a mulcis 
crratuoLii ( noca crroris nomcn ) vt iam pKNietbj^ 
loco tlbrum cim Ibb 1m€ vcrbcwum t^orc a mul-- 

* . tisccle- 



L.iyiu^ccl by Google 



7* 2><f Miefiate 

m cdebreliir r miUa kac pQEoaiic^ oblwac iUfu» nmf--*' 
grcirof cm ad culpam aliquani) quiar liC» eft { vr fid 
lc&nciiics4icunc^({UOcicraiirgrcdicn$ lcgcm cxpo- 
Mtfcpciinil6p<3eiiasperiegeiii impofiuR Qmer^ 
rcr ( noca dcBue nom€& enoris > cum ttiBkopMi 
aaimaslc^ric^vtccrtacxpericmia dKiici^ ad diucrfa 

Eccata commtttcnda audaciam iribucns^ coadw 
m eakm errofcm- ( ndtdtc tcrtio enroii$<i^bcfni> 
ampliilimis rationibus conuinccrc : vt ilhus fdlli- 
tate maaifctlc dcmondiara^ quot^uot iib ante fattc^ 
bant^ ftattmafbillo deficianr, & lic a peccatiSj; ^iiafll 
illa occafioncm pr^bcntc commifcrantL., libciitci^ 
abttineant^ £t infra obic^iont oc(urrcn& Si qi^ 
feftetD coil^tKim niiht obiecerit altquem aiut a^ 
liquos do^lorcs affercntes nuUam lcgcm pocnalcms 
obl^re ad culpam^ cgo iUos (ijuamuis alioqui ist 
. mii» aut Tbcdlogia doidhifliitios ) in^ hac fameci^ 
partc non rccipiam. Benc tamcn fc rcs habct quod 
ttoUum ha&enus kgi Tiicologum aut luritpeii^ 
' tiun,qui hanc iententiam tuetmir, fcd folum per 
multorumora volare vidco. Scio equidcm mulcos 
Tbcologofi & lunlconfukos icripfiiTc lcgcm poe^ 
nalenyltoft obligaread oBilpaln, propcer omiffio* 
ncm poensc a legc ftatutae, dc qua (entcntia fiunc 
non di^ucamiis. Scdomncs iili qui ncgant obl^^ 
cioncai ad cttipam jprdptcc omifficttitem pdbhir', 
" " . ^ fatcmui: 
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Le^m humanarum. \ tj 

fatcnmr obhgationc^ ad Gulpaxtj propf cr rranfgrcfc 
^ofiein iilkui propiec oiiod lcM panam ftacuit: (cd 
vulgns indoi^iiii^ fiticicasdii^^ intcr id quod 
primo & pociffinmm a legc ftacuicar, & pcenam 
quam pf o mcUore iUms ooferunionc lcx ftatuic : 
purautcidcmcdcde vrroque duxsidufRy: Vidcns i^ 
giturdo<5):orcsdoccnccskgem pccnal^m non obii^ 
garcincon(cicntiaadipasnam,indcdc€Cpcu5 cft^ vc 
pucarct lcgem tUam minimc cciam obligare in con- 
icictusaad altud pFopcerqood pocaam^ i^bcuit. No- 
latc kdcH^e» vjFiMdc riMa& ilc Ikc com«^ crror^ 
kgem pcrnakm nofk tigdne ad^ culpamL* ; inde tn> 
<|ttam fiatuseft^ c]u0d cate ler fion ligec ad culp^> 
i9pfpc^ fubcundai poene quia a^vid fi^Klkm noii 
cemttir fub culpa, vc fe o&rar & exbibcac vkro ad 
posnam^ Uiendskmi cum £icis (k vc pttnam iilflli^Mi 
iuft1neac6f paciatufycuni ncmo fuijpGus lorcor (ve 
£c clarius dicam ) cflc ccncacur : nihilominus fub; 
culpacllnunc mortali nunc vcniali morc aliarum 
kgum non pcenalium, faccrc vcl omittcrc iuffum 
auK prohibfcum lcgis. Pcrgic Alfonfus. Ncc folumf Perpt^ 
indoiium vulgus vidco elfc hoc crrorc dcccptum,. W*** 
fcd mulcos alios, qui (c pro do6kis hibcri volunt ' ' , 
audioeffc in hunc crrorcm lapfos^ vt putent nul- 
lam legcm poenalcm obhgare m confcientia ad id 
pro cuiu^mcliQiiobrccuauonelcxipG poeaam ad- 

L iccic, ' , 
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ieck^quaClcxiplapccaddiuoacmpceaa^toIlac ob- 
ligationetn ad culpam, quod cjuifquirfaceri noa 
ciubcfcit, protinus fc a rationc alicnum ollcndit. 
£n quarco 6l quinco nomcn crroris & iullicix. Iccnx 
cap. dccimo ciitidem libri primi culpam huius. auc 
Tetfit^U coniundicicrrorisini^naros vcrbi Dei conciona- 
ioHjm, corcsrcijcicns^iicaic. Scdii a iolis indoi^is prasdi-» 
tacoribus hic error cmanalTec force larn perijffcc* 6^ 
fioil tantas aptid populum coepiflct vircs. Sunc 
Camcn adhuc alij, qui abfquc prxdicacionis ofiiciat 

Er o do&is a pc pulo rudi celcbrancur, & pro calibus 
aberi conancur qui huic errori aperte fauenc, aut 
crrandi alijs occafionem prxbent, propterca quod 
generalicecdoccnc niullam ciFe culpam m co opcre 
pro quo aliqua lcx poenalis ilacuta cll. Nam per hoc 
quodpcriculo pocnx pcr Icgem Itaturx quis fc cx^ 
poniCydicuntcumcflcaculpahbcraiuncc iam am*. 
- pUi& Ulum obligari, quam hoc vc paracus fic poe* , 
nam fubirc qu^e iibi luxta legcm cric mfli£ka. Tellor 
cnim Ocum 6l non xncmior» quod f«epe audiui 
: hanc (enccnttam ddceria mulcis, qui pr6 do&isa 
multis exiftimabantur, qua: vna fuit cx caufis, quac 
xnead hocopus lciibcndum impulic . hacc vcxbote- 
nnsicerum&tercioAlphoniusaCaftro. . i 
^!!^. Raciones Alphonfi ex Itftiffimo campo difpu^ 

dc^hac xc^ capicibus o^uo & duodc;cimo 

hic 



hic compcndio colliguncur.Prima ab cxcmplo legu 
nobililfimafum & anciquiilimaruj diuinarumj mo- 
iaicanim^ & euang^Iicanim, icem canonicanim & 
duilium,in quibus poenflc additio non tollit obli- 
gacionem ad noxam Ixdialem. £c vcad hancratio- 
fiem aliquid iliuftrattonis adijctamus^ QH^ Chri^ 
ftfanusigliofatdt!ioi!la.in rotointe canonico eele«. 
fccirima & fummi ad difciplmam ccclcfiafticam 
itioincnti lianiu C^vt dc ccecens lileam ) conficendi 
4e'di»ibmunicatfdHn paichare,grautffimam'& igno* 
minioGHimam complcdbi pocuam, vidcliccc vt dc- 
l4nqutns viuus arccacur ab cccieiiay & moriens ie^ 
pultura Chrifti^ ckreat^ & haec itemm ab omni- 
bus catholicis dodoribus tcncri, obligare indubi- 
tancer ad culpam morcifcnun 1 2. Ratio cft^Lcx pure 
^oaialtt Idoriim' pofica Boatollit obiigationem qu; 
fucrar induda pcr legem moralcm, crgo fi iungatur 
icx paenalis limul cum moraii, ica vc ex ambabus 
vna fiat, paisiUa quas ftaCQicpoenam,non collec ob- 
ligacioncm^ , quac induccrctur per aliam partemjr 
moralcm ^ fi fcorfim ftacuerccuc 3. ratio cx multisr 
^ii^;nis quibus agnofci poteft perfedx iegis obii-« 
gatio, vnum eftnoc pnecipuum videticet poena le- 
gis, vnde hoc figno folo vcl (anc prxcipuo legcs di- 
uinas vc dc graaibus confanguinicatis 6c afHnicacis» 
*9i hunuinas» vcluci de akanim hifu, ad morcale 
i*--* " 3 L obligare 
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Capvt. 11. 

■ 

%^rm audmm mmbfticeXf 

OsTRjE vcro racioncs cx rcbus ipCis d\jk£km 
^ hf (equnair.P:ri8>o Oodniiahfccftcoa* 
. tra cum Philorophiam ipfam, tum contra lcgts- aa* 
turam . Siquidctn m dcfinitionc legts quam uadi- 
\u>nfu' Philotophus hb« lo . etbicoruiB, Lcx cft iiu)iii^ 
^jl^' * iermo <XMidlioncm Jubcns ab ali<|ua pnidcntia &c 
intcUectu. Sic crgo iu lcgc coadtio induditur^ quc 
* liacpaenavcl mctu pcenx nulla eft. Si crgo 
minatto poeme legi adihu , legis ad pccclfam 
pcditobligitioncm, ergo ioluic nacuram lcgis^qu 
cft hgarc ad fai^lam; ac proiiule ad 'peccauam piQBaa 
«dfuca. Adde cx ttidaa Afiftotebs <iefiftftkiae 4ie 
cx njtura legis, In omni le^ eili non exprimatuc. 
iauoluic continctur p^n^ ir^i^iyiyftyh^ .giHfr ta^ 

quinullalcx ad culpam ligaret, cur crgo^preffa 
ppcnaiUa obliga u on cm, miitl pot i us quaoa^ucita^?^ 

I ^J^ amtcm didatur,idcliiubctiiraut pcohtbcfur aduer-» 
iaiionim iudido pcr pocnaicm kgm mva ipc 
pocnakni^ijuia fohim itanititir poon^ ifittaMCi h€)C 
^ ane 
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lilftiHiNl. £1^0 alcgedctick &kx ao»^tfi(^^ 

|cAa. Nan\ cutn cx coaiunion lcccntu ncmo tenca- 
lur poq;iai)^iaQtMid^^ubir<^, iiiK lud^^ 

pt>c4\ iiTi aci iUtiiccin ipcciarc, nou ad ituuij lhi [aiii 
ii poeiiajiu cxigcntc iudice .p^MiaciAr^ Conm 

gis vircus f ait Modellinus j cft taipcrarc, vctarc, pcr-r tJtrsmrm 

puttino ku pocM fMdfldft 

dus inccritus^ imo qu<Hiiodo lcgis ofiicium igno^ . 

faihusfciliicccpunicc»ccrlUcaltu4,mulw 
nobiluis rciliccrimpeiarc ? fruftra oamque imfOQ^ 
quiriion J^ac, &: (juafi Mii ligat^ c^ui noii fic wBbt Sc 
ftriiSkcvcEcncar. 

lcgicimuai» qui iociiaidiuln lcgcsoMU^ 

occlcliaiiicas,^ poiicicdSjnon eft alius quam is qucm dtte^e fa^ 
4e]|>£imicibri]icura. EAod..aa yje teno^: ik ^usiicii^ »^^' '«""'^ 
cscDci, fic tn vobss« de^iiQfi^^wsc -Ex <^bm nrcrf ^^^^um 
bts intclhgimus inllttuticmc diuina pocnam cflc ' 
iuftar aculci &l ilimuii ad lcg/yuB oUcruaotiam^I^ai 
iuiUricatt.a,legisyioliiioMt^q3S^ • 
<tanncs legiflarorcs taxiL» ethnici quam Cbriitiani 
fHroibc intclicxcrunc. Vndc ^cbac Soloa ^uo nu- 
jftina 4iiiiwa>«mflia: guhca»a0o» pcaEmite-j8c pod* 

aam. 
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1De 'vi ^ foteHate 
' Dam; Nauatnis igiciir duiii pmmium & poenam fea 
corum vfum nacuralcm, & diuina lcgc infticurum-. 
toilic, vitiorum^ ficaum ez manibus magilUatuum 
evcutir, virtucibus calcaria adimit» RecumpubliGa4 
rum (irmamenca concutic & kibefactc : vnde lurir-f 
confukus ff. dc luft. bi lurc bonos aic non lolunii 
pocoarum mecu, vcrumeciw prsemiotum exbora* 
ctoii|e faeere cupimcis^ -Quo zx loco tixiuum.n0bi» 
argumcncum fuggcricur. Non crt difpar.mo poenq 
^ prjemij.ad.kgum'obic]uationcni cjuod atunec^ 
Ac pfaeiiuum nemo vnquamdixic minuere.auc coL 
icre obhgacioncmilcgis, ncc crgo minuccaut coilcc 

^ : C^omtaomnium iipn pcnicu^ impsobontm le*- 
tMiemi^* giflatorum mcntcm,quiccil aut cffe dcbct rcddcrc 
ffrtyiom^ ciucs, bonos>iuxta vcrba luniconiuici pauio ante 
^ifl!!h!!i in medinm proijtca.r,dei|ua refpecialem ipiddObicK 
.«'"^- ' nem dc decinbnem habenc S. Thomas /. x. queflu 
6c Dominicusa Soco lib. /. dc luftitia lurcarc» 
r. >Act)ui-ex Jiac opioione hgance ad nudam poe-» 
namvnon (bium primatn Im Ibla & coca incentio 
'lcgiflatoris fcrtur in pocnam,cum dcbcat lcgiflator 
^ndn: vctoquc ocuio, nec dcxuo quidem^fcd ijaiitia 
idinciKat&qua|i gnuflDeincueri poenam, quamaC> 
-cifcit vt adiutriccm ad culpa: fjgam-;. At ifti bcUi 
~h?>i|iin6SiiobisiiUi;oducunc icgukcoicsacroccs faOir 

guinario% 
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f iMffiiMii /itfiWifiirfiitf Mi 'w^ 
ipjriflltfios^ quaii(^rfiiiigaine atiferohmil^ 

cencium oculc» pa(ccnteS| aui vcancur legibus poc-» . 
nal ibus» iicttc auoeas^icJifiKH^SfieiKk^ m ulcaSy quaa . 
~ cuifcerant m€>x vE coeperkxc^ qui ^caacur inquan^ 
non ad lcgisoblcruationcm, non ad virtuus vfum^ 
Bon ad peccaci fi^am y [cd ad hominis. pocnam* 
Concra communcm fenfum (cu commuQft.'iudi-« ^ 
cium omnium quantumuis rudium & agrcliium, trjimJui* 
fluorum eii ncmo cui vioiata aliqua legc quamuis 
poenali, ndn icnciac illico coniciencue vermemj 
pcccaci reftimonium pcrhibenrcm. Contra potc- . € 
ilaccs ipfas & carum lcgicimum vfum nequcnoa f^'"*?* 
ccAicra icnpcuras poccftacuq) nuiaamrcs^ Qui.po^ ma-ed- 
teftati refiltic id clt non parct inconac toba Paulma, f^V*^ 
Dei ordaiaiK)ni rclilbc, &c qui rcfiilunc ip(i iibi 
damoacionem aequitunt. Iftt aucem fi^ numim pk«* 
cct ingeniofum priuilegium ncfcio vndc cruunt, 
quo poccftati non obedicnccs ab omni damnatio- 
ne cximunt.imo ab omni labccula lcuiufcube cu«* 
iuliiis ofFenff puros rcddunt.Vbi lex non dtftinguir, 
aiunc frcqucnier lurilpcntorum difcipuli, ncc nos * 
diftingucrc debcm^,cur igicur nondiftingucQCcIege 
dittina ncc dift:inctionis aUcuius caulam fuppcdi^ • 
tance, ifti cum fua Icgc pcenali diftinguunc ? Concra ^^j^ ^ 
vccuilam &c canam anciquorum Pacrum & do&o- trd doBor^ 
Xttm ecddMB dod:^iaiQ. Si^uidcm ance tempori ^d^llh^ 
7 ^ - Henrici 
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Hcniici Gandaucnfis, eam miihdD duiMliiniif 
mcaixio,^ at> eo tcmpore minimc fuillc commtt- 
ttemj &d paucalorom ScbokiticoriuQi quibus 
cioiumvifiimeft^&adnomen faiim cdebnaMm 
accommodatum , triias &c communcs vias rclin- 
qoeiC/y^^fatcaffis cciamr ijldcm irriik pcculantius 
poteftj»efrip(»iAGdIei»iKMlcic» % 
rcddcrc. 

^ ' Donique coaua omnem iuftitiami ciim cnim isi 
^'"^mi p«nfewhabet rcgubiuris bdnignioi5 ilitcrprenttio 

' ^> ampliandcbcanr, alioqui falicudo 6i vaftiwi fumra 
, . eftiikRenubUeayfimhiirciio^ 
' " feucrusaWoluic; ifticonrraVDfculpa^nffHir cft, pro^ 
indc fKc poenx loois, pcr p^snaks lcgcs, & fine 
culpa ifiolaca^ pQma» adnoieaiiCi id qimd inicpxiin 
iniurtum, ty rannicu^; ilitfoccBfelil incfuam, & ta- 
lcm nocutn iudrcij etiam quatenus iudcx eft & pcr 
' t&a pviblicatalem pFobaiiim, ad pcenam damnaii. 
Etcnim- fi iiiinfticia eftr,. vt e(V, quandor fiiippliciw» 
* grauiu&clidchdoj vtfi virgas mcritus pfcftatur ca- 
pitr)trunca;ndu%punialim 4gn^)qni2 iuxta menftts* 
ram deii&i fit & ptagaram mochift ak feripnirau » 
. . quanto maior cft & rRanifcftor miuftitia cx nuila 
t ' < prorhi9a<itcgt«^ciilpa pccnaruiti acefbati fiibrici. 
Refpod^^iUiipttafffi-g^o infteaKquem" £nc •culpr 

dummodo 



\ 
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dummodo fubiic caufa conformiccr rcgulx iuris 
«Mcmidin^Sine^dpakiitfifiibfit caa(a nbn efl; 
^ aiiquts punienidus. VefHm in'i« tam afdiia in qua 
fubindedecapiceagicur innoccncis^ qu^rcnda fue- 
m iblidior aiiqua euafio. .^slam reguia iuns fiiam 
generalern & ificoncQiram rertnetvcritate^ (iquidem 
parcnchcfis inccricdta, nifi fubfic caufa, fi glolTara 
aolcakes iblum docct vbi inceruenirec cicrsr culpam 
tau(a, conringeie pofle^ tt bomo propter indecen- 

tiam ( quam irrcgularicatcm vocanc ) ab aliqua dig- ' 
mcaterepcltatUf /^uamuis eadkm parcmiiefis aiitcr 
* a Thoma cfuam a Gloflarore atcipiatfir, videlicef . 
pro flagellisdiuinis^quacnonram in poenam com- 
miiTorum criminum>q[uam veluci medicinam in fu-* 
turam infligunmr: quae doAiina^ iftis non fiifFra- 
gacur, tum quod ciufmodi pcena: non poffinc dici 
oiainac» cum quod medicinx locum non habeant^^ 
vqK>te nec lanatiiut pneceriti , liec pratferuatiiue 
futuri, eorum iudicio qui ob nullum peccacum praC' 
ccrimm aut fucurum infiigi conficcri neccjQfe ha«» • 
bent Sttpereft, igicUr eosl&ore geiiioram malo-^ ^^^^ 
rumipfo mifcrorqm cruciacu canquam cibo delc- -f[-±! 
AatoSj in eum cniciacum canquam fcopum priman* unnmm* 
ikim & vnicum (.dtgnum videiicet legum (acro- 
fanfta^ maieftate ) vniuerfas mentis cogicacioncs 
concuiiirc & tonuciciire djLcamus. A4 lcges vcrQ 

. M duilcs 
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ciuiles ^tttciites poenas vbi ^on appatcc antegce**^ 

dicns culpa, quales funt illx dc cfFraftoribuS:, carcc- 
rum vc fisgiant if . de efiraftoribus L. his & £F* de cu- 
ftl>dia&exhibitiotieieoram L. In eos cum tamca 
liceat citra culpam cuicunquc vin£to id faccrc, 
do<^ refpondct Oominicusafotolib./. dc iuftttta 
& iar^quxft. 6, art. €. tUic vel ciTe culpam vel prc- 
fumij qu2c prxfumptio indubie fufficit vt iudcx ab 
iuiuftitia vindicctur. Faciunt pro hac dodrina, 8c 
fuperioris reguix inceiiigentia, aiij eukientillimi Iu^ 
risvtriQfquc tcxtus. Rcm quac culpa carct ait capi- 
tulum I. cj^cra dc confticutionibus in damnum vo- 
i^nofiw^ cati non conuentL Item cap. Pariter a. cit Grcgori6 
cxtra dc his qua: fiunt a maiori partc capituh, fic 
^ habct Pcccau iuos authores tcncrc dcbcnc», ncc 
' pcena vlterius protrahcnda quam delkhim in excc- 
dcnte rcpcrtura . Quibus canonibus (acris pcr fimilis 
cft Lex Sancimus C. de pcenis Sancimus ait, ibidcnk 
pcenam vbi & nojta eft, peccata cnim fuoa tciiesac 
authotes ncc vltra progreditur mctus quam rcpcri^ 
turdchdum. Scd benc^habct quodNauarrusipic^ 
/ ^ antagonifta nofter ia hac arcna pnodiariiiSj tm^bsm' 
fpeciali de Icgc pcjbnalt in cap. confratemitas ri. 
^xft.x.agnofcitnihilpoIfciuftcdici pocnam niii 
quodimpoAiturob culpam praetcrium & quideaa 
propria^ acccpco yerbo pocna att vt volgo acdpitaF- 

a Xhcologis. 
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Lipm humanarum. ^ • S) 
t Tfaeologis acctkm lurifperatis S. 6c C de poenn ^ 

&codcm licin Dccrctalibus &c Clcmcncinis, vndc 
iubijcic. Quate picniii& fucric dicere kgcm poena^ 
lem noiiiblum dlc qu« kidigic propriani poenam 
kd ctiam qucU imponit priuationcm alicuius boni 
«finec^ipa; non umcn finc caufaiconcraquaepo- 
ftei ioia verba duo obijcio : Prius non (enlper pbe* ifMdnm 
nas lcgibus addicas clTc priuaciuas, fcd frcqucntcr ^*^^^ 
|K>iibuas: Poftcrius cx ceccpcidima Tbeolo- 
fromm quam lufpertcotum dodrina» in legum inrc '^^^^^'^ 
rcprctationc a propnctacc vcrborum non rcccdcn- fTouridp^ 
dum »cum crgo in lcgibus tam policiosquam ca- Mjutt^nc. 
nonids poenx nomen tefpiciacculp^m dus confi5& 
(ione, cur temere & abf<^uc cauia ab ca piopheutc 
rcccdit? 

: Contta eMdcm Naaamidodtrinam> genetalem SA/mc^if 
condufioncm fbrmac Didaciis Couoarr. parte 2. re- 
le&ioniscap. Pcccacum de gabcllis & vc(fiigali-> jifimorum 
bus; humana mquit lex quae iufta eft n humani ^^^^ 



mqutt lex quae , ^ ^ 

fx»ccpci, notate verba vt prwcepd hnmani, ad cnl* 

Eara cius cranfgrciTores obligac, quandpque mprca'^ mLrtsim. 
;mjquandoqueyei|iakmeciamlipoenamhttmano 
pneceptp adijdat; cttko qnidesi conclufioms pan ^ . . ' 
prior lcgcm humanam toto gcncrc^tuctur, ctiam . 
ouatenus pure humana cift» conaa iibs qai c^ga» 
iUam onmioo infidarenmr » vel ad folam poenam 
r'* . M a vcl 



84 2)^ w fdtefi^ » 

vei duntaxac ad venialem copcedercui;: PoAaipc vx 
veibis edamfi pocnatn faiamainatn przccpco adijdac^ 
do£briuam Nauarri dc Icgc mixu fundicusckftriiiir 
&labcfa^ar,adiun<^ilbi auxboritatc Dominici a 
G^£ko Gcminiano> Fcandin cap. Perpenianotabilt^» 
Fclini, Deci) id rclcft. i. capituliToam concnpv- 
fcicntia, Silucftri vcrbo Inobedicncia, loanis Dricd. 
lib I. de iibccctaceChciilianaacc. loanis McdioaB 
de re(Hcaii<me quasft. u. & <]iueft..57 . ad AU 
phonfi a caftro j cuius mcntcm latiilimc cxpofui- 
muS|Dominici a Soco Ub*i. de iuftici^ & lure de quo 
poflieai Verba loanit Dfied. lo€t> dcaco fun^ TiMf-r 
grcifor confticutionis huius gcncris fcilicct mixtar» 
non oblig^tur pocnaiii foiuccc nifi ad folucndam 
illam cbndemnecur, quamuis peccec eciamfi fit ^ 
ratuspocnam folucrc, nifi intcntio ftatucntis fucrit 
talc ftacutum non obligace ad vUam culpam, (ed 
fi>iam ad foluendam pflBnam,» vbi x. fijperiori fiicric 
uxata & impoGta.Ex diftisnonadmodu diflBcilcfo- 

\ icc finguiis Vii coctasium Nauarh argumetis relpon^ 
derc, quod ic fii^nis fiiiffem» nifi me prolizicas dc^ 

j^fiMff ccrruiiret.Racioncs auccmDidaci funt har.Prima.Ncc 
cnim cjc jso oi>iiga(iQ aid 4vuimk crimen os&t» ap^ ^ 

nm^ns^ tollicutjquodJcgiflacorpoBnmocUideBic;^^.'^^ 

^ jcgiflacor ctiam laicus obhgarc ad culpam fimul 9i 

pficoMi^ oum f Aoii.iii jci4m oomiam* , 

^ - Si 
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ccrte miror ncc poiTum rein banc ita pcrpcndcre, vc 

ctiismaiQraQyin»&cxccutiancmjVcikex lioc lc?i 

ab eo aQndiam imbeciUtofem reddcrc > prx-' . 
lcrtimcumplcrumquc exj)oena lcgi addita, colii- 
g^tti: lcgidacorcm liabuida voluncftccm obligandi 
admorcalem culpam : & profedo iniquam cenfc-* 
rcm humanam legcm, qux pcrnam morcis auc mu* . 
cilationis mcmbronim imfitonercc pro tranfgief* 
iione alicaios tcgis^qu^ ob publicnm ieue camen io* 
commodum non cflct dignum morcali culp^u. HiC.c 
ilk^^aliasBuicaincandcmicatcnciamo . 

Capvt. IIL. 

lege fHrcj fcsnalh de c^ua ^""^uatrHs in 
caf^ confratermas 12. q. J. fmtmro. 

vi^^^ «^^^- 

HAcT8;2ivs dc lcgc poeiiaii mixu» nunc d^ 
.pure poBnali^uicuf vc jagimus, vbi monen^ 
Aisctt lcftor,hon paucacx his, qua: cx do6toribus 
max i me prp^remus,communia rorc um legi mift^ 
qttam|nuc pq8iuii> quii Juu^^ do^mes iUud 

• M3 diTcximca 
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dikmSkOk vel negances^ vel aon atcendentes^ vcl 
oenccognicumcontemnences, ita lcgem pcrnalem 
impugnamnc tanquam fi inquam, omnis iex poe- 
nalis vnius eiufdemquo cfTet generis ; incer quos 
Dominicus a Soto de iufticia 6c lure lib« i. quaeft. tf« 
ficfcribit. Aiunc lcges miftas poenales obligarc ad 
.cuipam i lias vero fciiiccc pure pccnales minime^ ve« 
rttnumen(vc falua exiftimatioDc id auchonim dixc^ 
rim qui digni funt prxtio ) callcrc mihi videor vim 
imiusdiftin£lionis,miainconcuilam atbitior vni- 
nerfalc vctitace noftrg conclufionis» ncm pe quod ni« 
liil poteft habeitrarione pGena?,nin vbi fubcft culpa, 
idquodferc imaginem cuipx abfcncc poena potius 
cpt, praccium vcl padhim^ vel quid aliucL Condufio 
-de qua loquitur eft h^c^hulla prorfiiseft lex poenalis, 
(ilegitime pocnalis iit nominanda^ qux non ob- 
ligec ad culpam niii concrariam incencioficm cx«. 
preflerit legiflator, dicendo ncm intendimus obli- 
gareadculpam aut quid {imile. Conciufio inquic 
cft B. Thomx ^qiueft. loS. grc* 4. vbi eam vc plc«> 
raqueomnialuculencerducidac: ic cft lumine na- 
turaiinoca^poena namq^p vd ipfo nomine ac^ 
ftamcyCamcpgQab^m^iiai^ec coiincxioncm adicut- 
pam^ vt poenaeneiimeaiBftam non 'habcac, ntfi fic 
pro cuipa poiica : ioquimur cnim hic dc pocna iuri- 
dica proco quodcft «lcio & nodids^non pro pcena 
... . /^..'i . -^ i pnyficc 
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phyficc acccpta id cft cruciatu. Vindicatccnim & 
vlcifci& fupplicium pofccro, neuciquam nifi pro 
culpafascft. Pmedit ibidem^ quxftio luecnon eft 
cur rcaocctur in dubium, adco rcs pcr fcipfam li- 
quccifcd quia vulgus nc(cio quo coiore au legcm 
obligaread pdeJEialn, non obligarc ad culpam^ nc- ' 
ccffc cft hunc crrorem clidcrc. Indicat autcrrL. in 
progrcffu ciufdcm quxftionis, cam baui^m cflc 
piimo ex Hcnrico Gandcnfi quodlib. qmeft. 
Ratloncs ad probationcm fuae conclufionis con- 
geric non paucas affines illis y quas protuUt Dida- 
cos tu aa eas rtcurro ii libcc. loaiuies Moia- /•MMt 
Hiis facne thcologia^ Aodtor 8e profcflbr in alma ^^*^^^ 
Acadcmia Louamenil in fuo compcndio Thcolo- 
giacpnufticx lib. cap.^. de kgc pocnali fic fcribiel 
Lcgcm pocnaleni nulkm eflfe arbitrafbur> nec vllutn 
cffefupcrioris.prxccptuiiLf^ cuius violacio non ix( 
culpa^ etiamii iuperior vclic pneccpca l^a qux dac' > 
BOii obligare ni(i ad pocnanL» • £c quia potuiflcr 
obijci quod frcqucnter iii orc habencaliqui, ftatuta - 
multorumrcl^ioforum9(iibdit.Sunccamcnftatuta - 
qiue.improprie leges poenalcs dicuncur , quorum^ ^ 
iranfgrcffio non ooligat ad culpam, fi tranfgrcffor jo4M»n 
pocnam ftamcam (cruarc.velic Xoannes A zorius do^ : , 
^or cx fbcictaitc noininis Dei rciedis duabus opi- 
juonibus^ .cQrum ^ui noUaai kgem poenalcm cu m" 
0 ? i * . ' / Nauarro 
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Nauarro volunt obligarc ad culpam. Dcindc alio^ 
lum qui diilmguunCjagnoiccnics poenalcm miftam . 
ligare ad culpam n^antcs de purt poenali : tandem 
in tertia &: noftra opinionc conquicfcit-., omncm 
pocnalcmJcgcm*ijue miftam iiuc puiam innc&crc 
tranrgrciroresculpas vinculo. Pracmittit tamen dc 
fcparat ceitta indubitata a controuerfis . Com^ 
pcru ab omnibus finc controucrfu rcccpca ponic 
quinque vel kx. ^rinmm* Slmcmepte tranfgteditor - 
cx contemptu, vel cum (candalo, legem fcu fimpK^ 
ccmfcumiftamj fcu purcpocnalcm^pcccat morca- 
licer. X. ^^riei^legcscanonicrinfli^nt poenas et-* 
communicarioni9^fti(pen(]onisylmerdii£ti,degradac; 
dcpofit.ligant illx ad mortcm. 3. Quoties legiflator 
Ideciaiatnolle ie ligaii confcientiam^ non ligat. 4» 
Leg^ *<}0ac fbltiin fiitit conuentiofies & pa^ noil 
iiganc tan<|uam leges, fccl tanquampadtaconucnta 
/. Quptici legiflatoi cacite vcl cxprcile mafiiteftai 
veUe legcfn fiiani ligaread culpa^ id vereiacir. M±c 
omniacxtra omncm alcam controucTfia: & difpu- 
tatiomscociftuuic^ poii h^de eo dt qno agfmui 
&bdensinn6ftiamicmenttain& cocra Nauarmm* 
^iti^ "vevo-tM ofmionLf, i, difputationc cbntroucrla 
non adeocomperta coniiftust^ duo iuntc Primum. 
Aiv<|iMindo:fiiaitiimentem eicpreile':]^ tacite non 
cspfiimit^& pocaar tcmporariam conftituic lcgiftatcji 

coiplb 
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«oipfo eiurmodiiexiuconrcicnaam adigat ad pa- 
raiduin^TCeius violatio (ic in culpa. 2. eil An iet 
faumacta, qus&niliil ficri iubec aat vccac, icd folum 
pccnam deccrnic ita confcicnciam alhgct, vcquici 
ooa paccc {efe pecoaca commaculcc . Dc quibus 
dupbu^ mihi longe probabilius yid^cdr (notfttt 
Vcrba ) lcges humanas mul6l:am &L pocnam intcrpo- ^ 
nenccs con(aentiam ligare : nam quod legcs eos qui 
iUas iton {cruanc pocnis s^dudCy non tii quolt le* 
giflacor nohc legis violacorcm culpam concrahcrc;, 
ledeoquod metupccaae veht omnes in officiocon* 
tiacre : nihilominus umen in his duobus opinio«* 
nem contrariam {ccutus fiquis fucrit, non vidcrur 
omnino condcm nandus, cum eam fententiam gra^ ^ 
tties alioqui chcoiogi &canohici luris incerpteccs tk* . 

rmtur. Nota denuo non omnino ait condcmnan- 
, y faltcm ergo quadantenus. Audiamus fuper eade 
rc dttonim Illuiliiilimorum & crudiciiSmoruni vr« 
bis Romie adhuc in viuis Gardinalium ciufdem or- 
dinisacfociecatis^diiarmini^i: Toletiquocumille 
Ub. 5. dt moaachis cap; 11. ait ^dcri impUGU-e con-- 
cradi^lioncm principes obligare ad poenam & non 
ad culpam, cum culpa & pcena fint ceiatiua addens 
cx Auguftino DoUn fore iniuftum^ fi qucmxlam* 
narec ihnotium!^ • Ex quo inferc ^iiomodd cf^' 
polTunt principcs j^amnarc ad mottcm eos qui le^cs 
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fiiaspcaeuaiicaiicui \ Oeindc relpondcns vt fupia»^ 
regulas rcligioforum ad folam poenaro ligantium, 
ak obhgare pcr modum padi feu coQUentionis yx 
legespure pGenales..Nondiflimilisefl: Toleci Cat- 
dinalis loco citato de peccatis feptem mortalibus 
do6trina»vbi approbac hanc rcgulam cx diamecro 
Nauarica& do<2rinx contrariarai . Quando in lege 
humana grauk& noiabilis poena capitis, ami/fionis 
, orafiium bonorum, exilij pcrpetui, continctur, ob- 
iigac ad mortale ; (juando vero pcena non eft cam 
griliis non obligat nifi ad veniale « quod. inteUige 
luppofita matcriac grauicatc , quac in lcge iufta, cft 
* coniun<^a cum grauicate poenas. Eii: enim commu^ 
nisiententta, & in rebus dubijs non debec homole 
cxponere periculo pcccandi, agcndo contra talcs 
leges: vidcnturcnimcxprimcremaiorem incencio- 
Jiem obligandi ipfbtum legiflacorum, cum non (or. 
lum pra^cipianc verumctiam poenam infliganc^ 
Namfilcgcs humana: £1: pc^nales pracferciin (noca 
iliud prxlcitim fignificarc leg9 pp^udk» ma^ 1U> 
.gare ad peccacum quam non pocnalcs) non obli* 
ganc ad culpam , mulu mala fienc concra bonumb 
commun^nec id. a&matt cft. do&oris« fed pria«' 
cipis auc alicuius.Concilij. Idcm cum Theologis do-^ 
cucrunc lurifconfulci primi nominis. Kim mcrc». 
quam modccm . Panor in rubriCi dc obiprua^.. ' 
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X^egum humdnantnu 
Iciun . Archidiac. loanncs Andreae Gcminiaiui 
reccntiflimis & praeftanciffinns noftrac a^cacis 
lurcconf non pigcbic Didaci. Gonuarr. inftar om- 
nium profcrrc fcnccntiam. Is crgo rccitacis raulco 
rum in vcramqiic parccm fcnttncijs fic ait^. Ego 
fanc faccor lcgcm purc pccnalem ex ipfa vcrbo- 
fum forma non ooligare ad culpanu , quamuis 
^ulpam ipfam pracmifcac frequcnciflimc lcx ifta cx 
alia^ lege diuina vel humana^, quemadmodum 
docenc Dricdo, Caiccanus Alphonfus caftro>- 
A etamcn odinor plcmtnque cx lcge poenali (|uas 
poenam inrert pro co qdodalia lege nec praeccpcum 
ncc prohibicum cft^ quod raro contingic, dcduci 
poircconditorisinteotionetn^ ad obligandum cum 
qui vel fi^em v^l - ^iAifent id pm quo poenam Ihu 
tuitad mortalcin-lM vcnialem ciupaiiL/* Nam ex 
{libicda matcria poenalis legis quandoquc colligcrc 
cftlcgtilatore dum talem l<^em ftacuit» intcndcrc ve 
fiat f omitcaturidproptcrquodpoenamimponic , 
Nam fi id quod vt fiat vel omittatur cxpcdiat Rcipu- 
bttcXf & hxc ratio manifcfta fit apud ipfum Icgiila* 
torem , profccSko ccnfercm ipfcmet cunc inccncio- 
ncm legillacoris Icgem purc pocnalcm ftacuencis, 
<am eilc vt id fiac vct omittatur. Sic dcniquc fi id 
ficri vel omitci non cancum fimpliciccr vcilceft com- 
municaci, fcd mazioiie inccrcft ad cius bonum com*^ 

.N a mune 
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munc id ficri vel omitti, quod prxramitur ob gr^ 
ucm poenam lcgc pure pocnali ft-atutam, non ad- 
modun) a rauonc alicnum vidcbitur in hac fpccic 
coaie Aare legiflatorem imendifle ad mortakm cuU 
patn obligarc rranfgrcflbrcm cius, quod in hanc lc- 
gem mere pocaalcm pro cius rnaccna dcduxic Hxq 
Conuarr. qui ctiam pcius contcariam dodrinam im- 
pugnat bis verbis^ hax inquit eonclufio iiire defendi. 
non poceil, prxtcrquam quod fi vcra cffet fcrc tota. 
humanacum lcgum vis pcrirec, parumque vtilis ellct. 
lcgiilatorum cura & diligcntia, ii poena quam le-* 
, gibus ad imperandi maiorcm vim addidcrunL/, 
eas imbcciUiorcs reddcrec Hxc illc Nau^ di(~ 
cipulus , eiufilem magnus vc fic loquar vcneca* 
tor & cultor , longe fccurius quam Magiftcr, Mo-. 
]^>4rj?4£ (krnus quidam ik adhuc ijx viuis Theoio^s Ri-^. 
car. haiuis io- quodam fiio opere npn^panim do*. 
6bo dc qumquepardta confcientia lib. 3. cap. z^. 
cjdinomen Nauacd uccacs ciurdem camen de lcgG^ 
poenalidodj:toam;muitiplici gtauium aiguniento^ 
rum ariete concucic. Ex naturainquic Icgis proficif- 
* , cimr vt ligec non ad pgenam folum (ed ad pccca- 
mtn. Noaexnaoiia legis^eibcigo pec ie.coim^ 
omnilegi & qui (ccus cum Nauarro dicit Icgi natucf 
rcpitgnantialoquioic. Pergic. hoc inquifi habec pc^ 
cuUa» MotiiP; pecttUaria .vocMLdcugioarQ alkmiA 

* . ipccialciu 
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ipccialctn in lege poenali, cur debeat pocius ligarc 
ad culpam quamalia non poenalis, hoc inquit habet/ 
pccuUare iex pocnalis, quod cum omnis propric 
pocnainitium habcatexculpa, quia pcr peccacum 
mors intrauit in hunc inundtfm, quo ilbminc mor*, 
tisomne genus poenas mtelhgiturj & eiufdcm culpx 
medicina lit pocna iuxta Auguft. luffifti dominc & 
ita eft vt omnis inordinatus animus fuijpfius poena 
fit, & cum poena omnis debeat culpas refpondere,^ 
neccffc cft vc culpam praefupponat. Hinc idem Aug: 
diirertis verbis omnem pocnfaiii Jt^am cfTe ait dc 
.pro peccatis impendi; cui concinit lob. Quis vn-. 
quaminquit innocens perijt, aut quando rccli de-^ 
led funt. Sed &iliud tam ex codem ipfo Auguft^. 
quam cx Profpero citatur. Latcre culpam vbi noor 
latec poena. Qmd quod, qui non modo ahquid fta-» 
tuic^led poenam adijcic eo ipfQ palaip^f^cit .ardiQ» 
fe obhgarc velle fubditos ad peccattm,& dim modo 
fint poenac grauiorcs, quacdam lenioreSi vcl cx hoc 
oftcnditur quafdam tranfgreifioncs magis obligare 
aUj?, quia iuxta menfuram delidi aic& plagarun^* 
m^dus. Atque vt vel ab ipfisprimis parentibusrem 
acccrfcamus quis ncgaucric kgem illam diuinam 
pocnalcm fuiHc? In quacunquc hora comcdctis^ 
mortc moriemini non ad pcccatum ctiam obli- 
gaffc l nam pcr moiccm ibi gcnus omnc fiipplicii &c 

pocna? 
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jkctuc figUificatut. Eodcm pianc modo vbi lcgifla-T. 
tor ^iiquid confticueric pcr (uam lcgem in gcoifc 
vircucis & vicij, quamuis limul pbcnam adicccrit^qui 
eam violac & p^ccamm committk 8r in pocnam 
incidic^ quod fi poena adied^a fic grauis^ vc in primis 
parcncibus mani&ftcdocccur ad morcalc aftringcre» 
H^cHIc tacito Nauarri nominc.Prcteriera Barcholb: 
medinam primarix cathcdrac Tlicologorum apud 
Salmancicenfes praefedum in i. q. 5>6. vbi Uce 
diiculfa quxftionc « rcfoiuit. Dicendum ifiquic.er 
T}iusna Thcologjd^ quod omnis lex pocnalis obligec 
adcuipam. Haecaic cft fencentia Tiiomas cxprtila..««' 
2r. A. qitiefi loS. art. 4. //^r efl nou lumme ntmim 
natnralis. Ec probac medina duplici argumcnco 
supcoanaturapcenac^quasoricurex culpaiuxca iliud^. 
per vnum hominem pecc incia.^in mund* & per.. 
.pcccacum mors. Dcinde pocna collic pcccacum can- . 
quam medicina. £c plura in cam fenccntiam. Vbi. 
edam tbtak legalam getfetalcm . Qupcidbmqn^: 
inquic lcx prarcipic fub poena capicis> aur pHuatio- 
liisomnium bonorum, auc cxilij pcrp^cui^ obligac 
ad morcale. Hxc Mcdina^incuius verbis noca eum. 
loqui dc lcgc pcenaii tam mifta quam .purc poenafi. 
Omnis mquit lex pocnalis&c Noufecundo cxv£r* 
bis ct diuina Tncologisu, 'iGgnificarc dod:cinam 
hac protfiiscx (kranimhtefaniiii foiuib^ hauftam^. 

, . - . idcoquc 
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ideoquepenitus lccuram, ac co nominc pr^fercndam 
dodhnx Nauarh. Nota tcrdo magaiciirepondchs^ 
quod {cribic idcm Mediaa haac docirinamTheo*^ 
logorumluminenaniraUnocam/vtiit mirum Oo- 
&oriNauarrofui(re adco ignotam, vc ponac rcgti* 
iam valde nieo iudicio tacionLdifionam» ex diame- 
tro iUi quam (tacuit^Medina concrartam ; nempe 
lcges poenalcs quamuis pcrnam amillionis magno- 
Jom bonorumyeciam £imacj &: alicuius membri c- 
tiam vicK concinemcs^ non ligare ad motcak^ Sit 
illc. c. 13. manu: nucro, 53. llarim initio. Nota 
quarto, cum in bac quacftionc coocra pattcttlol^ 
Clanoniftas pagnec (chdia Tbeoiogoram' namero 
& pondcrc argumcntorum longcfortiorum, multo 
cucius ciTchisquamilUsadhxrerc^co mdgis(]podi4l. 
ca agacur de peccaco morcali & cefticuciotic^» quir. 
duo ad Thcologum maxime pcrrincnt. Quoloco^ 
Le£torem moaeo onuiia quas iecundo loco prolixe 
leculimnscapice fexto primae pards^fittius^opufculi 
ex Lacomo ^ habcre hic eciam kxrum proprinm » 
quandoquidem idem auchor fpcciaum mpncc> 
poftoluin Rx>nn; ij. ia vccbia Reddicd omnibua 
debica « & iti fequencibns • Non enim fine cauta 
gladium portat, agcre dc legibus poenahbus & tti^ 
buds, &{ane vcriu^ue ra Yci ip&iaiiiii verboruoii 
£dcmittdubiam feric, 
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Capvt. IIII. * 

VetemfchdafiidcmfuUmktr^ 

NEqv^h vero iuniorura duntaxat thcologo- 
nim,red&vcccmai Sch^ial^M^orum hax iri«> 
BedtiTio: dctur doArina^, ac impttimis* AngcUci doAtn» 

i. quseft. 87. articulis /. & 7. quibus locis ctfi non 
uaticc auc dccidat in ccrmiois hanc quxftioncm» 
paiicis tamcn concrarias opinionis hindamctita di* 
ruit, & noftrx conftituit. Siquidem primo articulo 
poenam vcri nomiois doccc ene&um elfc cuipaf.Scpk 
dmo vcro arciciilo quamnis poenam, cflc culpx poe^ 
nam quod eft culpam & pocnam eflc correlatiua 
in vcrbis. /SilQquamuf dc poena iecundum quod 
habccratioocm pocna^ ik &mpcr ordincm habct 
ad culpam propriam fiuc originalcm fiuc actualcm. 
^ Sed &c idem Thomas. a. quaeil. lo^. art. 4. Pocna 
inqtticfccundumraripnempoencQon debccur nifi.- 
peccato,ctfivcnicdicina nonnunquam iuftis mfli- 
gacur,&i. t qua^ft. j)^.art.4. Vnde argumcntor cx 
' menfcjfieaa Thpma! ppft B« Auguit Ub. 1. rem£L 
c. % Omnis pocna fi iufta cft peccati pocna, ergo 
poenaikgis pocnalis« fi;cft iufta^ cft pcocati cius 
qui mnigrcflus eft poena. Lcat ciigo ilh coc; jQnetkie 
- \ , . « Bcati 
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BcAci Tbomsr ad peccatum ligac & conftiinc^i t coa^ 

fcienciam indiltindc more ccEteranini, de quibus 
habcc gcneralem hanc conclufioncai. luilx kgcs 
faumanacobliganthomilieskifesoconidemi^^ ^ 
millaaurca citat BcatumThomam in 4. lcnten. & 
2. 2. quxil. /47. p£o hac cktcrminacione. Non obe- ./ihmU 
4itelcgispraccepco>qtiadokzeftiaftaacccfpcacanoa 
abi ogaca per contrariam coniuetudmcm 'cft pec- 
cacum moicalc^ cciamri talis lex iic pocnalis purc ' 
£c paolo poft, & fic^ di^hmi eft cie pratcefMas ftaw 
tucorum, ica dicendum eft dc praecepcis pra:lacorum 
quoad culpatn» quia obliganciiuc iinc poenaiia, iiuc 
&on, nifi qaaiklo kx vel pwceptum dedararec nbn 
obIigareadcuIpa,fedtantumad poenam. Angelos ^^f** 
dc clauaiio in fummadi<^ Angclicaeodem verbo# 
Angelico Do&ori, fecucos H^ricum a Gacidauo; 
pr imo con(encic quoad lcgcm poenalcm miftam * 
eam obligare ad cijipam 6c qaidcm monalenu^ ^ 

quoad legem veto mece poenalem videntur quideni 
Angelus & Henhcus a Gandauo a nobis diffidcrei ] • 
ddm aiunc lcges mercpoenalcs obi^arc duncaxac acl 
pocnam ex foniia ftamci^ id eft pr^cife vi & (bno 
vetboraiii. At illi ijfdem primi auchores vc aacu-^ 
mantplenqued^ Henrico, noftrx func fententiac 
dum aittot. £x intentiMe vero ftatuentis obligac 
kx Qltce pocnalis ad culpairu. Similis prorfus eft 
- .0 do£thna« 
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l^lf^ dodrtna SilttcftruuB fummx eodcm vcrbo > vbi 
etkm irridec tanquatn verbakm &.puerilem diftm«- 

£tioncmlegis pocnalis in miftam 6c puram, volcns 
vtramqueparirocmiccrad culpam obligare« coatia 
cundem Henricum. Ratio eius eft nuUus apponic 
poenam^ flatuco ^ uiii quia vuk alic^uid tieri vd 
omitci« 

• - - 

Caevt. V. 

ftdifonji ^ Josn. "Benedi^i do^rms 

fear/Imexpc/iditur. 

ALfonsvs a caftro etfi toto decin^o capite 
. primiiibttfui Gradbanis de legc poenali pug-- 
nacimmclcgem poenalera miftam tucaturnon mi- 
nus obligare ad ctilpam« quam ii poeos adiuach*' 
onecareret^ idem tamen- paulo ante toto capice.-p. 
ciufdem librinonmmusanimofc& vihlitcr legem 
mcre poenalcm contra rH>s oppugnarc vidccur , Cu^ 
ftinens^eam quatenus talis eft noo obiigsre ad cul-. 
pam. Vcrum fi quis oculatius paulo mcntcm Ca^ 
gd/htnf. itrcnfls pcrrpcicrit illum non procul a noftra vc- 
terum dodonim do^bina depreheodct. boquitur 
ille velutt metaphifice & matkcmacicc de legc poe- 
naliquaccnusaic,caiiscft id«eft vt CQnfideracur iUa 
kx cx fimo & rigorc vctborum quxaoneacpctmtm& 

; * * aliud 
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abadqtiatn poenain* . At vetercs dodotts nba tani . 

fonum & fignificationcm auribus obicftorum ver-^ 
borumrpeculaciuC)quampradice& ciuiliccr id eft 
populariterfeu vtfonantvcrba in vfu populi^ fen- 
fumlcgis intucncur,qui (enfus popularis inde coU 
ligicurquodncmo apponic p<xnam( vc loquuncur 
illi) ftatttto, nifi quia vult ^ieci vei omitti. Non quod • 
inrentio ipfii fola ftatuenf is verbis non •declaraca 
obligqci fed quodlitcamus fufficicntcr declarari^ 
quaoMlss non ezpreiTe, icd cacite« eo ip(b quo icom-- 
minatio poense adijciraf • Eft«mm voluntas fiiperio* 
ris (qucmadmodum diuus Thomas notauic i. x/ 
quadir« 104. art. i. ) qu<icunqueiiy>do inu^tcar, Ur; 
citum quoddam pramptum : nam cum mentis hu- 
man3c intcrpics fic oratio, quid attinet, quo circuitu 
if compcndio vcrbQrum.iq&loquatur4 fiuc dicat vtSr- 
bigracia.Nemoafi;endat inoenia alioqui mui^kan^ 
dus cribus florcnis, aut fic : qui afccndec mocnia fol- 
ucc trcs ilorcnos^ dummodo audicns inccUigac U 
commode ikis imelligcrc polEc mentem prstcipi-^ 
cncis,cumalioquimutuspacer:, aut quiuis alius fu- 
pcrior praecipcrc ieu Icgem darc pQilit fignis auc 
autibns^ fifcudctiamiurdisfttbditisncMimutus fu- 
pcrior,' quod arbitror Callrefem inficiari non po(re. 
Agnofcit fiquidem legcm purcpocnaicm nunquam 
viktn latatQ fiiiife» aiii-^pracfuppofica pta^ente 
c . . O 2. aliqua 
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aliquadtuia^authuinana) adcuios crAnrgredioiief» 

pOEtia rcfemur, vndc cum huiufmodi diuinx- &: hu— 

manx moialcs Icges ligent ad culpam,CQnfcqucns 

eft ( ii^ t:e,& fi minus in vcrbis) vc linon ligct adcul* 

pam, prxfupponat hihilominus fcmper obligatio- 

nem ad culpam, qux duo ad praxim quodottinoc 

minime di£Fcrunc.ImoagnoG:ic idcm^a Caftro poen^ 

grauisadditionem femper cfTe indicium obligatio- 

nisad mortalc. Abfic crgo ingcniofum vcrborun^ 

ancupium & Caftrcnfis nofter cciam hic eric. lo-* 

annes Benedidi nonnullis frigidis & ieiunis ne diw 

cam fal(js ratiunculis^ vpluit Cailrcnfi Nauarro 

in do£bina lcgis pure pocnalis adhdcrere.. Quando 

inquitlegcshumanae obliganc ad aliquam pcenani' 

tcmporalcm^ cxcluduntxccrnam. Ncccnim inquic 

tam crudehseft legiilatorrxcularis vcvelicad vccamr 

<|ue ligare poenam. Quaii vero haec oUigacio pen^ 

dcac ab ipiius lcgiflatoris volunutc non pociui 

cx natura reifica Deo inftirucst^auc quafi in Deuni' 

pofiiccaderec^udclicasj abfit, qui peccacopte ob fla« 

giciahicpunit ccmporaHtcr ad corum corrcdione^. 

&excra(pemcoriei^onis pofito^ tcadic poenis 

ternis cruciandos^ aut quah culpa ii poena-geminam 

poenam facianc ; cum culpa non tam (it pana quam 

paenaemericum.Non func infjuit corrclatiua culpa 

&poena; nofmuncjuam enim iuppUcium infettur 

• . - -'^ morcis 

« 
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mortis ob peccatum venialc, cuius gratia laudatos^ 
^ttordam duces mcmorat quod miTitcs quofdam 
^bxoi ob exigua' fbtca {tifpendi manda&nt^ : quod 
totum impcrite &: (Aio aflcrirur.Cum cnim cx fcrip- 
tura &. cx natura iulUtia?, c^x (onat nomuie iuo 
sqdalicaccm iuxtafmcnfuram dcii&iiit & plagarum 
fliodus ; nullus iudex ctjam militum dux, potcft vc- 
Biaicfurcum auc aliud pcccaculu mortc pumrc^cx eo 
capite quod veniaic fit^ & pro cali iilud habcac, vidc 
Dominicum a Soto difta. quasft. 6, lib. i. de iuftitia 
Ik, lure art . {. Infaliibilis inquic^rcguk cft^ qi^od 
in neminem poteft princeps pQenam capitis aur 
mutilationisj cxilij, vclomnium bonorum publica* 
tioni&dccernere, nifi pro tranfgrcflionc lcgis, quac 
fic lattbaiis culp». Adde fi' Auguftinus verc dixic 
cpiftolarof.. Deum ipfum fore iniuftam- il qucm*^ 
piam damnarcc innoxium, quomodo igicur pofFunr 
principcs damnare ad mortem eos qui Icges fuas* 
pracuaricamui') fi nihil peccaranc? hoc igitur eft, 
peccata qux venialia funt ob cxiguitatcm matcrix^ 
niortaliaeuafiiFeexcircumftantia aliqua,^^: in cafu» 
vtpote diicipUnae militaris nece(Iariac . Ad Nauai^ 
rum autem quod attinet noftrum in hac velitationc: 
Antigoniftam primarium» ctfi pocnam cx culpa? 
(emper infligi inficiarar, regulariter tamen id icaii 
fieafacctur jdcbuitcrgoille co concciTo admittere 

rcgulaciicj; 
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regulariterfidcemlegcispoeiiales ligare ad culpam^ 
&noa concrariam regulam gcncralcm faccro, lc- 
ges poenales iiue miuas^ fiae |mrc pocnaks noft 
ligarcadculpam». 
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Tertia qmflib a nMs examinanda eSK 0 

^An Idem !N^uarrw reHe exmfet 
afeccato^^refittuttomimuLtos^ . 
Jubtrahentes dehita prind^ 
pbus wdigalsai 

No ABSVRDO dato ait Philo- 
fQphiiSyplurima aiia confequun^ 
cur, qttoa quidem m do&rina Na* 
uarri 6c fequacium cucnirc lucu- 
lenccr pcr(picimu$; Siquidcm cx 
ijs qux docuic hadciins luis adTcr^ 
tioaibus^&pracfcrtim in gencrc de legc poenalimi^p 
%coiuu dodrinam lummoium Thcologorum & 

"v * lurircQa-c 




Digitiz'ed by Google 



i©4 2)^ 'vi ^ fotefiate 

\ lurifconiiilcpruin, iliam ob pocn; addicionem ad 
peccacuih non ligare^ aliquid corrolarii vicc mulco 
durivisacquc ablurdius fubinfert; cos. non pcc4:arc 
qui imporcanc in regna vei vrbes probibica inferri 
vc\ extrahi non folutp vc&igaii & portorio* propcer 
periculum pocn^ ipcurrend^, cui (e fubiiciunt:^. 
Concra quam faifam & pericuiofam ne dicam er- 
foneam do&tinamj ance Nauartam ieuxditionem 
l/d/M^ ipfius Manualis fcripfit grauittr &: folide idem Al- 
'!fl**«. phonfus a cailro lib. i. de lcec pcenali c. /o. Ex hac 
msnmUti cuiaattj dooxina bunc inter alios deducunt erro- 
ftmsimr* ^ ^^^^ erroris nomcn ) quo doccnt eos qui tri- 
^uca piiiK:ipibu& dcbita fubtxahunt non peccare, 
neque ad vllam reftitutionetn obiigari, propterea 
quod fic facientcs fe committunt pcriculo pcrnae, 
qux cft pcr lcgcm ftatuta. Pcrgit Altonius. . 
i>ifpeiiJm £x qua fai4<io&rina noa paruom regii patrimo^ 
^jEI^^IT nii difoendium cft ortum Tcftor cnim Deum & 

trtvKij ex I 

£'oarm4 uon menuor quod mihi conftat mulcos cx iiac foia 
^4i«4m ifatioQc, denegalTc hi Hifpania^ Regi tributa mx 
Te^an2~ iuftc rcgibus fint debica. Specificat nanc gencralem 
dodrinam m certis tribucis qu£ in Hiipaxna (oluun« 
tur & iuftiftimc antiquo iute debentur^ pro liis auie 
«ponantur vcl imponantur) in quibus^ Rex ex nac 
\ dotbrinafraudatur, tum (ubdit. In his omnibus tri-^ 

i>uus,quaD)ukRex £Ep«&.£rpiminc lic naudatus: 
- - ilU 
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illi umcn qat tlLm mndaiiemnr, nuUatn prorfi» * ' r. 

iclluuti omsmemonamh|ibcnt, nccillos quod pe- 
iu&clt, dc huiuimodi. malc rctcncis tabucis conici* 
mcia illoru accufaCj & inde yiccrius cuenit vt nun- 
quam fc dc hac rc coram faccrdotc in fccreta confcC fJ^^T^ 
iioncaccuicnciput^tnamquciatisctlequod icpcti- imnmm^ 
calo committanCa tc hac tai ione ibla pucanc (e a cul- "'"^ 
pa & obhgationc rciiutinonis hberatos . Kcm mini afitmtur^ 
pkinc xiocam narro,quam ego ipic vidi^ & non quam '''/^ 
ex aliorum telattonedidici : Nam mulci mercacotcs ^^*^* 
in vanjsHifpanixlocismc de hac re confulucruntj 

3uibus conibnccr &codcmccporercmpcr rcfpon- , 
cbaro^Uos qui talia (ributarcieiiegaac peccate moi^ 
talitct,tcncriquc ad reftitutionem,quamuis ic cx po* 
nant pcriculo posnx pcr lcgcm impoGtx^ & mulcos 
adrciUcutk>nemj&€iendameocgLMulcitam«naliji * 
quibus cgo placcncia non diccbam mihictedere no' 
lcbant, diccntcs fc ab alijs yirisdociis didicine, nuUu i 
iii cali re ciTc peccacu^tiuUam^ teiliciitionis obligati*' - 
ene^ proptcrea quod lex poefiaHs comta iUbs condita 
omncm,vtdicebaQtj,coUacobhgtione:^ hxc aic fuic 
altera caufa qux liieimpolit ad icribfdum hoc opus 
de lcgc pQenafi, vt per illd huilifmodi errori ocarrrc- 
rcm, qui fimul quorundam hominum confcicntias^ 
& aiiorum maf iupialxdic. Hxc iUe, & pauloante m 
argumento eodcua ^tf^ado^pdbm fiinih coma eos 

f P qui ^ 
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9gMn* quiezhaciplaquamconfutammdo^^^ 

liccrccacdcrcligna cx ali^a rylua,& paicercaiicnas 

frintifes hcrbas fi proliibicioni cxdcndi^ auc palccndi pcsna 
tn trtlutis (ic adclita. Teftor Deum inquiCy qaod dc hacrc fiii 
ft7^'^i- ^^P^ a variishominibus» & variis prouincijs inccrro-» 
UMtt Pof- gatus, quibus ommbuscura coftcntcr refpondcrcm 
fejfQressjU j||q5 injtalium Jcrum capturapeccaremorulitcr^ncc 
f4f(ji0ntm P^^^ 3 peccato ablolui, mu calucr capca reuicuant, 
' . . obiicicDanc mihi fecontrarmmabahisvirisdodlis, 
audiuifle. Imerrogami mihi quinam eiTeQC lUi viri 
dodiilc perpcram doccntcs«quo(dam nonunaruni:^ 

quos cgo vc mgenuc fatear incer mcdiocrcs difcipu- 
los non computaflem; untum abeil vt alios verc 
do&oseiG:c€leam : populusicamcn proptereaquod 
in ccleberrimis cmitatib'' & populi magna frcqueh- 
inJom ro- cia illos f«epe prxdicantes audiCDac» ilios vcre doi^ios 
^[^J^ c(Iccxiftimabac:pttUtcnimpopulus(&quidcmmo% 
ftuaa fi^ riro) prardieationis ofiicium non ejnfc nifi viris do<f^is 
•^' commictcndumj &:idconifipr3pdicatorisimpcticif 
fit aliundc iivimfejU> n^pquam (ibi populus pcr-i 
iuadcrcpoteft, vt dodusnon (ic ilic^ cui sft altorum 
doccndorum otficium c6mi(rum,& hinc f^pe cuenir, 
vcqupdes pop^lum vexat djc rc agenda dubitatio.ad. 
prcaicaror<m tanquam praecipuum legis ddAorcm 
accedat,&: mdc oritur vc hic dc quo agmms &c alii 

imilttiim^6sarores>apopi|l£|yG£fi;ntLM:» qui illum 

fcctt. 
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Lepimbumdnamm. 107 
lcccmim in Vaha peccata deducutic. Sed fi a folis 

indoftis ( pcrgit) pracdicatoribushiccrror cmanaflcc itm rrrore 
fort^iam pcruiTec. Suncsamcnadhucalii/qui ab{^^ <^ '/''^ 
praedicactonis officio pro do&is a populo nidi ha- ^'^Jflai 
hcn conantur , qui huic crrori aprrcc faucnt., auc 
xnagnam aliis crrandi occadonem prxbcnc, prop- . 
tcrea cpiod genccaiicor doccnc nuUam cilc culpam 
ineo opcrc pro quo lcx ahqua poenaiis ftatuca cft. 
Tciior cnim Deum &c non mcncior, quod iacpc au-* 
diui haiK &ntemiacn doccri a mulds i]ui pro do&is 
criftimabancur. Ec cerce liarc vna tx pnecipuis can-* 
fis fiiit qux mc ad hoc opus fcribcndum impuiiCj 
huic errori pcftifcro« (^uem (cicbam mulcoium 
pcccatoramfiiiilecatilam, occorrercnu. Timcbam * 
liamque nc diccrcm ahquando moercns cum Efaiaii: " 
vae mihi c[uu cacui, cimcb») eciam nc ia illud Lco- 
nisPontificisindirrcrem. Qui alioscum poceft^ab 
crrorc non rcuocac,fcipfum crrarc demonllrac.Quis 
cnim vir docius & cachoiicus^vcre collcrarc potuiifec 
i^ntcntiam tam pdftifefamj qux doccc fiitu pofle 
fiuc peccato cxcrccri, & qux furco fubbca func polTc 
^uc pcccaco rccincri. Gracias ago Dco mco ingen» 
€ts quia non pcrmifit me tamtetreum^l!e,vc pocue- 
rim collerare (cnccnciam fsim erroncamj qux cbcac 
Jegis dmina: poccilacem & obhgationem poenx, ab- 
rpgari pcr (olain lcgem pocwJcm ab liomioe ftau- 

cutam. 
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cutam. Nam qui ka docec» hacfoiarationeDeam 
hotninc infcriorem faciunc. Si nulli eflct lcx poe- 
nahsab hommc itatuu c^iicra cos qui Jigna cx a- 
lienis filai^capiunc, auc qui petora iii alienis pnds 
palcunt, nuUus iltorum quiha:c doCenc audciec di- 
ccre lilos iic facicnces non peccare^ quia concraic«* 
gem Dei, qux furca prohibec iilos facere aperciflimo 
conftat. Quod autem taU legc pocnah ab hominc 
confticuu<.vuUidicunc) non peccent cjui talia fa- 
ciunt, euenire nuilacenus polieCy nifi lex humana, 
fiilfaiUdet poceftatem legis diuinae, quod nefaseft 
diccre &: pix auresaudirc horrcnc. Hactenus Aifonr 
ff'^cyrjHe j| Caftto dodc, pie^ pugnacicer, ic inooncui&i^ 
^'^'^'^' ^uaeverbotenusinferere volui, vt cx ijs le&or noii 
modo viri folidiilimi do(^rina^> fed & flumine,.£c^ 
fulminetoaicruque vcrbonamj ;t£dla illa & ccioa 
nea do£bina deterriruS) haiic aoftcam lofige turio^ 
rcm,euangciio4c (acns dod:oribus conformiorcm 
amplc&acaryquam to plurdMis & profccucus fum^ 
tpod eam a magni nominisipeibi D^i condona^ 
toribus difputandi caufa forfitam prolatam vc- 
rius <piam cradicam, magno applauiu ab ahjs viris 
^odisiion paiicisexcepta, &(uicepcami acqucdefe* 
fameffefciam. Vbi hoc ftotandum cft, fi m longi 
alicuius ccmporis prx(criptioncm^ ciuhnodi fuxta 
tnbuti regij itculiitec Namcnis^ excuTabiliorenu 
i - . aliquanto > 
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aliqoam^rfatijrum fuiflc, cjuia in prxlcriptionc ^'^^''^^ 
k>ngaconmu^ntia» dt(IinriuIatto & veiuti approba-* }l'fmor4 
tiotam lcgiflacoris, quam corum quorum uitcrcft, /«^^^. 
e£cit vc aiiefiom <lciinat cflc alicnum. Icaquc ma* * 
nerec tex trtbutat ia extra ca(um huiurmodi longio^ 
ris pofTcflionis in fuo vigorc . Qjjod vcro huiuf- 
modifurta, fola adicctionc pQcnae adlcgcm hucna- 
nam> purgari vult, id eft, vt vetbo dicam bdia hu^ > 
mana legis diuinx de non furando tolli cxiftiraaf 
abligationcm, id ab omni ratione per quam aiic^ 
num iudico. Iim vero Nauarrum in vflbs poenas . ' 
lcgibus additas rcfpcxiflc, non adconiuetudincm, 
indc mamfcftum cft, quod m man uali^ conclufionf 
de lege poenali mox fubinferat. £x praediftis clici* 
endaeftait,dccerminatio plurimarum & perplcxa- 
rucnquxibonum,quas jpaftim intcrroganiur do<^ 
ibi^^i tmportant veiexporutic mercaturas noik 
feluto vcdigali, qui item caedunt ligna in (iluis eis 
, vctitts,&aiijsrebus,quifolamlcgcmhumanam cc- 
ckfiafticam vei faccularem pqenalcm^ vel non poc- 
nalemviolantj vbi nuUius prsefcriptionis aut con- 
fnctudmis mcrainit^ Verum rc maturius perpcnfit 
lcribcns iam dccrtpka aecace ia Capit. d. CkmfraGer« 
ntcasoui commentarius integer non cft, confuetci» 
dinisfcrc lolius prctexta, regiorum tnbutorum dc* 
£»u4acioacs (ttecu| • Sic csum ilic iads animi fliir 

duationcm 
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£ibdiris»approtKuria confcilarijs^quod 
rus,vcrum non elt, cum fupcriorcs quatcnus poflunc 
lcgibus eti^m pocnalibus obuiicnc^populus Dcum d-» 
mcnsdufmodidanuui Principi auc Reipublicfle il^ 
laca cxomologefi purgct & fpontc (arciat^confcflarij 
non immodicc laxi ad id procllandum poei^ucnccs 
vel inducant vei pnecipiendo compeUanci yt non 
mirum fic ipfbmmec Nauarrum proficeri^ (efe per 
viginciannpsfufpcndifle in hac rc fcntcnciam, dum 
vidcliccc viani eiuCcemodi fcaudes publicas cxcu,;>- 
iaQdi4]«iererec. Incerrogatus aic ance annos, quin^ 
quaginta, mcmini me (emel fcnpto rcfpondiflcj & 
dpinde xecuperaco lefponio fufpendiflc fcntcntiam^ Hnii^u 
doQec ocio compecenci fuppedicaco inuenire racio- ^ t ^ 
ncm formalcm qua dubictatcm animi cxpcllercm, . . 
. ^uampervigmciannos6^ajmpUus non inucni, id^ 
coqueeo tempore iblebamrefpondereconfcflariisj 
vt abfolucrcnc confcflos qui vcre proponcrcnt fa- 
cerc quiquid in hoc .cciicrcACura fccundum iuris di^ 
ttiat & oumani pericorum (encenciam^ • Vcnim 
longe facius fuerac Nauarru in fuo dubio lo. anno- ^ 
rum remaaiiifej quam propcer inccrcum dc pericu- 
If^um confuecii4i9is veUmen» cam fingularcm aut 
ianc quafi fingularem opinionem amplexum fiiiile. ' 
Siquidcm anciquiores tam fchqlaiUci., quam cano*. 
num pcrici^ nuiiam iiUufmodicoofuccuoinis latio-. 

^•'7 ^ " ncm 
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dlftingutr debuum iposax a debko tefticutiofiis inr 

lcgc paenali, quod ad debicum pocnc folucndum. 
non ccncancui: lubdici antc condcom^upAcia ^.s^d 
reftkuendum tvcro cpod fraitdaiierttiii teneQnir » 
am ncmmc pctcnte nulloquc condcmnante alio. 
quaconlcienuae iudicio. Pergic Silucilcj: : Ad pccca-» 
tttm.atitem qisodrpe(^t.om«9 ijdem Sitfiimiftae 6c 
DoAorcs quiliganc ad reftituctonem , !iganc& ad^ 
cuIpanL». Tancumdcm pcae dicit Armilla aurca- 
cooem vecboi gabbeUas inquit quf^iuibc (unc fraiv^: 
darc ex generc luo morcaleeft quia Reipublice no^' 
cunicncum mfcrtur, & non tancum c;^ inQbcdienti^ 
Yclex pGcna contia trantjzreflbres» ncqttcdc^audm^' 
tesetaimodiexcuCinnif a peccaco prdpter posnank'' 
Etnc cxiftimes vetuftioresdoftorcs ignorafTc con- 
fuecttdtncm lUam auc verius corrupcelami.yjri.noaiinV 
cam vUo modooculos coniecilTej audi mox (eqnen* 
tia, & licet inquic fiant multx audcs, dicitur camen, 
yx homini lUi per quccQ lcandalum vcnit, propc^fca 
lales tenencur refticucre ecfi nohinr refticuere tloa 
abfoluantur. Vide de rc cadcm refcntcm Anto. Ar- 
chiducon. Flor. i.pattc cap. $ S non foluetcs iti- f^^idk 
qmc ttBfta^pedagk &celeniarapina.£K:iuiit (eu fuj^^ ^ sm. 
tumiecundam Raymudum, vndc tcncntur ad refti- c2ft!^' 
coendum iUisquibusuUa dt:bentur. Vctcnbusfuc- 
CMMuriaactir DoauiucusaSocolib.5.queft.^arc;7» 

luai 
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delcgc po&nali cap. ii. lacobus a Graphijs in dcciC 
aurei» ub cap. 140. Emnianucl Gabdlam in- 
cjuii &ftudare & non rcftuucre pcccafum hon eife 
mortale dodi viriafTcrunt. Ego id in cctum non au- 
iim aiTercrcvCaiccanus in lummulavcrbo vedigal^ 
luftonim inqutc, veAigaliu (raus peccacom eft moiK - 
talc cx fuo gcncre, & ad iurri vitium rpcAat, infero» 
crgo obnoxia cil refticucioni ciulmodi fraus. Hcc ^ 
Emmanel 6l Caictanus, quamuts alioqui quibuC*. 
dam vidcri pofint vcdigaHbus lufto mtqoiofesr. 
MtUmmU lUc fiquidem Emmanuelpcccatum eciam mortifc- 
^^j^l^p^ rum j^oicens j obligacioncm refticucndi ncgac» 
0wis InhocinquitdubiograuiumdoAommjmelioreft 
f^fil^llj^ condicio poflidcntis. Dicunc enira quidam vix vl- 
u, r^Hhh- lam gabciiam xifc iuftam. Alii omnes fcce dubia% 
inrer iftos noii dubium eft:* qnin cpmprehendar 
prxfacum Caiccanumrcuius hcc func vcrba loco ci* 
cato. Tot inquic conditiones exiguncur ad iufta 
veAigalia, vtdiffidlefocceficiuuentre vedigaliaiu^. 
fta, & proptcrca dicic canoncapituli Quamquaro de 
ccnfibusmi». pcdagiorum cxadioncs cam lure ca- 
ndnico quam duili remUnirer: eflc damnacas,. dcio;. 
fra. vedigalia qu^ pedagia dicontor tot iaqnds^ Ao 
damnacionibus iubfunl &c. Ec ccrcio concludic, 
quid adhiic c^cmus ceihbus^.ficciam ab aauubu& 
.1 ' • g^bcL- 
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gabeilt d«aimMr & vocaatar, ita ^^f^ .tt^jk^mc» 
& retn gabellx babent, acper koeiaquity ini<)uita-* 
tcm. Hcc vcrboicnus illi rigidjflim) & fcucnfluni 
ve&igalium ccnfoics^ qui tamcn in eo a Nauarro 
Jongufimc diflidenc, quod ille pcr cpnfuecudinis 
fuc gcncralis aductfus vedigalia vdamcn omncm 
lacioncm pcccaci cxcludac, quamuis lUa flnc luile 
^impofita. Quod enim aliquis £u:ft cpntra lcgcm 
cciam diuinam 6c nacuralcm non furandiauthorc 
confuecuduie legictmc pr^fcnpca, incQiflLullo mo- 
do pcccac , cum Prefcriptio legitin^t fit vnus modus 
transfcrcndi rcrum dominia. Quamuis igitur opi- 
Oioncs cam Nau^rri qii^ J&mQi4nuelis & C^|^^ia 
priucipci &eorutn tnti9U> «biciiifculs fiut, Vt()0^ 
immcdicc laxx & propccr penculum praccipicijcoii- 
icicnciarum n^n ad populii mco iudicio prcdicaft^ 
fh^^ h^wdfcia an in pulpitis (chpbtuMi fexwdi| 
attamcn cocrcris periculifiorero Nauarridodrinam 
cenieo, quodfimul&rcacumpcccaci Sc obligacio- 
Aeai tdtituendi funditus collat. Hop doierim^ 
qoamuis alias cap. 17. eiufdem (ui manualis i^uni. 
aoo.fctibat j6tpcccaj:cmpnalitcr & tcncriad refli- ^ 
cudonem qui iuftc impofita ve^galia oou loluunt, 
hixta Hoftienfem in lumma & communem, vbi 
HOiatc fccundo eum moxrcUbi in priorem fcntenr 
oamidiifnfvibdjit niU ^p^"i'' lcgiflacot JbomQ addi-: 

^Qa tionc 
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/tkiMpCMiiK iMeiidemia^ vclcxpnr£k rmpneie 
^obligacionem ad pGmam fcenum. Quafi vero vn- 
^quamcontigcric vtkgiflator homo rcmoucric cx- 
picifis verbis obligauoncm ad pcenamfcefnam* 
prefeftim in materia veifligahu, que nonimponun- 
turautfakemimponipra^iumi non dcbcnt, nifi cr 
iuilis & quidcm grauibus cauiis ^nde qui eorum To- 
«lucioncm edi^ fuis indicunt quam mazime firnia 
& ftringcntia ciufmodi edi6lorum vmculacflc (ata- 
gunc, tantumabdi vc aUc|uem ncxum vcrborum 
czprefla forma lemoueant. Ac cadte idfacient Qui 
(ciam.^ nid diuinatione & animi confidionc c]ua 
pecruafus, auc vcrius cuius conh<!iionis prctcxtu^ 
4quilibet iniuta r^iapublicc&in bonum Keipublji- 
c^ conftituta inpunc prorfus graflabitur. Et mirum 
iano cft dloctoFcs iftos|)ropnuatorum bonis alioqui 
iCiiaiMxidsypiibtici^ coftumis, & Reipublice boniaic 
■Velutlpacrimonij adcoftiislaxis giDHamcnris curam 
pcnc pmncm abii^rc^cum longc grauior fic iniurifl^ 
^BSsacrius idto vuKLicanda in publtcum quam in prt^ 
_ . ffamhi 'cbmiitiiraJ llributa aixem Principis fum 
fe<c4tum non vt pjiuati, lcd vr pcrionam & caput Rcipubhcj 
,ii frauiid'^ gcrentis;&adciufdcmiUipubhcencccirarium bo-» 
'^Sm'^'ri^ libminftitQCa* • Semic^ quul mu(&ureaii<iuis poflst 
coc Gaictano, cuius doftrina nolim vti ad populum 
mli adfHfodum fobrie ^ icd bcoc crga publicanoi 
; 2 ' ' &rcdcmp- 



Diyitized by Googl 



•iriedetiipmes veftigaUMH qui «mia tTtaiioideia 

cxigcndo vtereniui; ' . 

Capvt. IIL 

^ontraCaktanHmnjixvlla iufta tribtUa 
ajmmem (tf frobare mali 

' ' nitentem^. \ 

DIxFRiT ergoquifpiamcum Catccanocotaia 
iioftfa doAEina^d&l^>erHi»ciMDram 4odo^ 
tum iriiitfttsTaicretiibttcisj iufta atttem tribuca ia« 
xo admodum iuucniri. Rcfpondeo Caiecanum ia 
le canti pooderis more fuo confidcnccc admodam 
«ttdencer & pcridilofe f fedfaKbvci i^dridprofa^ 
re. Namquodadanciquacribuca j quorum initium 
6c caufa omncm hominu m mc^oriam dc notitiam 
excedilat^ iil hts nefas-eft (crapolos ingerete cdfcnfii ^ 
omnium dodorum, vc valdemirumlitCaiccanum /•^//m 
aufuin diccre (ine dilcrinime vix vUam gabdlam ia- 
ftam eife. Ad nouas gabeUas^od attinec, cum ilke v/^i^^in 
fempcr vel vc plurimum lcge fuprcmam poceftacem 
habcntis^ vel con&nfa popuU cx caufa minimc leui 
imponancor, pro eanim quoqaeiafticia pr^fumi de- ^^^;^;^ 
bct^ : fccusfi fiac, Ucebic pariccr omnia principum fr^jnmpu 
cdida boc coiorc & obccncu conculcarc , quod non 'i^^Ti 
Sam jiiftft-& ittfte prQtiiilgatii videaotcurj xa^t^ ttm^ - 

mcn 
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fnca(dunio(!o confcienci^ rcsnonagatur)cdadu|^ 
tazat yicaiidi (catuUU caula lex laaiancla fit^ quaini^^ 
iniufla^Conclufio eft Dominici aSoco lib. lo. de iu- 

ftitia & iurc queft. 6. Legcs ilic inquu qux humano 
taiituih bond aducciamury licat in tonfcicntia dc (e 
lion obligent , ligant umen quandoque raiione' 
fcandali Libro vero 4. queil. 6. fpecialem habec 
conclu(ionen/Caict^dodj:iaae;.pr(orru$ %d^(4rn« 
vcAigaliiinifin^uit & tributortlm legcs^ que publi- 
cicusrc^i tanquam ftipcndia tnbuuncur, 111 conlci- 
enciaobl^^t ad foluendiim jMice lencenciam, dico 
>ait4aift ffllwa inftafimt», Atquivbireicft dnbia 
tunc iudicium non pcrcincc ad lubdicos, fcd recur- 
Xiqi^UOi piijad (xx^c^c^cffx^ &c inccij^ni^>j|aflj^,feiny 
Icgcs ilifi ap^ciminam pca^ fefctant tyrannidcm^ 
HecaSotofirmiflimis nixus fundamencis. Exqui- 
C4i0mm ilM»coUigo contra Caipt^i^^on wfi,\fffk ftlfe^quod. 
jMitff»^ «feprigfu tiH i BfA^ 

fomnJmm fpcAata Dotcftatc indicelitff quam caula, fine,d: 
iuffinMm ^ij^ ' nos concra Uicimus pro icgigg|,^ earumiuiu* 
>^ifj«. «§r/OTiiHfS|H^wi^^^ Cj&tniqa jquitatc pr«fu- 
TZt^rT' <n^i^dutamapGeoitentibusqaamaconfcfl*anjs, aU- 
Jumcndum oqui vniucrfum tribucorum iusfubditisvccumqup 
bJu ^^ofum perifju^abitufyncmoctenimnon exiftlmn^', 
luilc^T bitfibi-licitum denegare quod ius ipfiim-^dodloK 
. ■ , ^.-»4« i>i*ciu ;uuuilui)i cllc pj5^iuuiv.at, quidcBik, 
' - . • • V tocmo- 
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tot 'modts Cakcanocefte pnefomitht^videliMnno^ 

Xic potcltacLs.vicio maccri£,aut formx^dcfcdku.eciam 
finis legiciim* Oicar Wiiti Caieunus. An cribura zxmfh 
que ibluebam ludf i Romani» (euCe&ri, id eft fide- '^^^^» 
les infidcli principi, fuerint iuftiora his que Chri- ^h7^ 
ftianiChriitianis principibuslokiaDif minimc gcn- f*^ c^^ri 
iitttni%([K>ndebitiUe.Curigicuradeoitt(jpe^ c^^iuLr. 
Chriftianorum principum lura f cum Chriftus dc 







1 





inim, Reddtte 

quc (unc Carfaris Ccfari & quc func Oci Dco , prz* 
lumcnsindubicpro corum iuftitia, alioqui rcfpon- 
iione vdiapienterdedtnaiiecTelmk^aflec. Qiiod 
enim pro fc Caiccanus profcrc ex capituIoQnam- 
^uam de con(ibus in. 6. pedagioram cxadiio- 
iics i tam vm canonico quam eiiiili reguhticec 
eilcdamnatas^ cuiconformc eft quod fimilicitulo 
Ki Dccrctal cocinct capit. Pcrucuit, Ccnfum igno-- fgrfium 
ssncie (id eft mcerprece ijioffiiv ^tns caulaig- cmhmm 
IKMcar) nec diuinis ncc hutnanis leeibus inueniri 
oportct, quippc mquit vt omnisccniusaaquia& fnfeJk^ 
iquando perColui debeat pneiciauiir. Hec inquam 
•t aluiimiliacath poncificij quam, citn&ilirifjbci» 
Caictano idco nou fuffragantur quod loquantuc 
de vcdigalibus rccenciflhne inftitutis» qucqiieia 
iP&miiniicpcimiimveoiiiiit> iicvc publkreonitit 

^ . cauU 
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»# 2>^w potefiatf ^ 

cauia &ittftit]a ^norcmr, ideo^e eonsm txa&io 

vtTO<\m kife damnata cenfeaoir, fninim^ verovult 

cognicionem caul^ &c lullicix cffe prtuaiorumj vc 
vcrbi graciaconficenciinn &confc(Ia[k>rum,vt prac- 
fttinanc dceonim intufticiaqaaB iam puBlice a Re- 
publica ipfa fufcepta funt^ ahoqui ingcns in Rcpub-*' 
licaconfulio & peniirbatio-in his exigcndis ofic* 
CMT. Inuacur haxrnoilni imerprecacio commencaiKfe: 
Innoccntii in did^um capitulum Pcruenit. Hoc aic 
capitulum iocpiitur quando pccens ccnfum non e^ 
in pofleiEonc» alias quoufquefuccumbetecinpro-c. 
pnetatc, defendcrctur in pofleffione ccnfus. Icom 
paulopo&ad vocuiamteiUis ignorantiae» id eft in<» 

3uiccuiusjcau(a ignoiatur» &ectam, ignorarur vcrtt. 
cbcatur, quia ncenumcfTet dcbcri cenfum, liccc 
nullacaufaiobcffctjUmen folui doberet» quia liceft 
obligationes Hon quzrancur cempore » tamen ler^. 
uitia 6^ (cruif ures cciamfj non habeant cauiamcon- 
tinuam, bcne quxruncurtempore. Ha^^cnuslnno^ 
eicnttus. Medina Codke dc tthm rcftitu^ndi» 
quift.14. Capitulum idem Perucntc nobifcumd©-. 
> lecenttbustnbutis cxponic^ doccns alioqui ceiTan^i- 
teooiinicaufapro qua tribucBna infiiiucmn fuic» fii 
lcgitime prxlcriptum fit, fraudatorcm^bWtgare, a(& 
fraudati rcfticutu>ncm , quauis lcgc pcenaU noa 

obfemcc^ Jtobcamdiodflia noftmin fgntenciatn 

.* • ^\ 

inter- 
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,Leff$mlmmanarum. iix 
intofn^embQem Leooardileflij Thedlo. ex (bciet. 

nomimsleful.x. dc iuftitia & iurc c. 33. dubira: 8. - 
Vbi lupcr hac qua^liao^ckatis incontrariam fen- 
teatiam.Gaieiano » Aegelo. Gabhele in 4; Drie- 
donc.Dclibert.chrift. c.j. & alijs, tamdcm fic fu- 
« am proferc feQtentiam^IUifondep aic, verius efte ad 
ibiudoiiem veA^pdis noa effe ncoefl&rium vc ipfis 
fttbdtcis conftcc cUc iuftum> iatis eft vc non habcanc 
probabilcs r^tiones obquas puccnc iniuftum. Quia' 
Aihdttus iA ditbio iKgai»^ 
ignoranria c|uod in neimam partem cariones ha** 
bcat ) tcnetur (e conformarc iudicio fuperioris. Dc- 
inde vc Princeps impojyic vedagalj fimcicjvtpro^r 
babiles rariones habeac» non vci^ opus eft vt fie cer- 
tus fpcculatiQc. Nec obftat prx(umptio,quianon 
damnantur veAigaiia fed approbancur iure ciuili 
& canonko C« SjDper quibi^am de vefbomm fig. 
&L. non folcnt C. Vr vedigalia noua. Hxc illc 
darifilimcdcftrucnsillampra^umpcionem Caiecani 
c«>aciayed^ig;dia,aireiet» couccariam pnBfimiptio^ 
nem cx vtroquc iurc. Et fane fiquisoculatcincrof-. 

Cm^Qcs cicacos qoam lcges nullum fun- 
damencum. prslumpciaois cptUM ve^^alia eciam 
Houa deprcheodet>K)lum audictnontcmereff fiM: 
cau(a imponendaj nec abfque PrincipisaachoricaCG 

iufta dici poiTc' V4»d9^Waltti4<»«m.i8Kaprin^ 

' R pum 



pum colligcrc cotitendunt abatuntor noti fblum 
foedclegibus & facris canonibus, fcd & famac do-- 
(kmx fuab iniuriam f^ciuat. Hac^lo^iiia CMiqoana' 
longe tutiori^ quoad iicet cofifcientiaftini^iadici^. 
crga pccniccntcs flexibiliorcs, & qui inopia non la- 
borant vtendum cenico, erga vero duriorcs & cjui- 
bus res domi angoftiof M fntfkmsn & de tiibutis ' 
non adeo iuftis agatur, contrariam dodrinam fi 
(equantur proptec authoricacenu & rationes Na- 
uarri^ Caietani Emmanueiis & alsorum Doftocutt . 
offhodoxorum reprehcndcic non^ auilm^ • 



t. 



6x,mangelicu litcirU confoditur ^ exflo^^ 
Jkut fupemr Qtietam (f ^^^- . 



FV AT A eft keulenter hccdoftiinaiii.iure ' 
tam diuino quam naturali. Diuino cjuidem 
<juia . fubditi' qui ex i^iculari principis priuilegio- 
non funt excmpri, tenentor ex obiigatione legis ^ 
uinsc foluere principi cributa. Ex quo apcrtiflime 
eolligitur illos a tali legis obUgatione noaiibeiaci 
CD (]uod expownt fe pcriculo j^CBQZy qux pec- 
' lcffcm 
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legem hamanamicontra^os qui tributanpnfoluuoc 
ftacura eft. Confcqucntia h«c notiflima,cft ix \'% 
qux dixiinuslcgemhumanain pgcualem non podc 
. toUcieobligmoneiShlegis diuinae. Anteccdcnsvcro 
, fubdito$ iure diuino teneri ad foluenda principibus 
iuttcimpofiutnbutacx vcrbisChnlti Domim crc 
; jltolacis Mathb %3t. manifcftumfift<Redditc in<]uic« 
/ <|ux (iint Cx(aris Caelati & quae fiint Dei Oeo> non 
ait datc vc fic libcralitatis & gracicudinis in princi- 
. pem,lcd[cdditc tau<^m ^Ucnum &kgc iufticiae 
,4ebitum. Vnde.etiam eadem tributavocac Chii- 
'ftusres principis,qux func inquic Ca:faiis. Porro 
pcr ea quae iunt prmcipis nc quis ftulte im^inctur 
concta maccmm ftibictfcam & argumcntum qtiod 

. iUic verfac dominus, non tributa fcd alia vcluti patri- 
^moniaha bon^,.ycl ctiam pt^dia agros gazafue, 
(iBOffa^ intelligi > audiat quifquis iUe^ft deiurus ia-« 
. tcrprccationcm dodoniro fan^tocum Utera; cuan- 
;gcUcce mhacrcivtcnu . Bcatus quidcm Hicrommus 
in comtBiBj(itati}S|fupcr Mathaeum oomine eonim 
cj^x ftuic Cas&ris j dicic imelligi tribocam Cae^ 
jdcbitnm fic inquicns. Porro quod ait Rcddito 
{<|ux jQ^^f^ Q¥;£iri id cft nummum » ^ tri* . 
bujtum, & pe^niam^;& <pix func Det Dfeo^ de* 
cimasj primitias oblationcs ac viclimas fcncia- ' 
^mu& Haeic Hi^ML Th^opiulato.eadcm. SaJU 
<, ^ K% tiatoris 



• 
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uacoris vctbaiiicerprctaiisaic, kfiis pc^ hoc qaoci fi* 
guracum crac ntinifma Cac(aris imaginc^ pcrluadec 
iUis dcbcri Cxlari quae cius funr, hoc cft qux ha« 
bcmeius iinagincm, & in cerpocalibiis&eztemis 
obcdiettdom eft regi , in incemb 6c fpiricuahbasj 
Oco. Hsec Thcophilad^.Idcm B. Hicron. in Matth* 
jy.ad hiftoriam^ ibfcfcqiietAiuihc domiiuisfolui 
nomine cributi pro (e & B<^c6 Pccro, fic incer mulca 
huc pcrtincntia fcnbit . Ereo tributa quali rcgis 
fihusnondcbcbat, fcd qui humiUtatcm carnis a£- 
funTipfcraCjdebuicadimplereomnem uifticianLldeni 
tcrtio poftea quam ad ii.Matthxi dixifret illa vcrba. 
Rcddite quae lunt Ca^aiis &c. dc tributis Cxfaii dc* 
bitis inielligcnda, iuec verba fubdit, quomodo & 
- ipfc reddidit tnbuta pro fc & B. Pctro,cx quibus vcr- 
bis apcrcc conftat iilum in hac fcntentia himum^» 
vclcmpecceiiieac ftacerem qucm iuflic Reno vc pro 
(c &c illo darct^ cflc pro tributo quod Cxfaris no- 
minc pctebatur rcddi^m in cxcmplum iuftitiac 4c 
Nonfhhm debici. Ruitiisttibttca efie tx iegc nacarali princi- 
jcd cr pibus debiia aperce ez eoram mmifteno coiramci- 
tHraUtri' tur , & cx laboribus quos ilU pro vtilitatc populi 
^^'^ iibi commiili fubeune. luftum cft •epim vc aliqttQd 
ktmmr to- iilis pro fnis laboribositipendittm teddatnc Nam vc 
^iS^ dominusaitLuc.io. Dignus eft opcrarius mcrcedc 

turr. iiia : PrincipcsaiBrcm vc Apoftoius aic miniihi Dei 

fimc 



Legum humanarum. < li/ 

. fimtad Dci hoaorem 6c popoti vttlteicein (tnriett* 

tes, &proillolaborariccs. Muld cnim & varij funt 
iaboccsqiios principes pro populocoUcrant:» cx qui- 
btis oQtittstetiAiii it ^wAx <»ritiiifur ratiohes propler 
cjaas conlbt tributa illis cx iure naturali dcberi. La- 
. Dorantprincipcspropopuioincxccudone iuflicia:^ 
^ cmqoosecliliiatttr, v« n^o alterlim Ixciftt, 

ncmoaltcriiniuriaminfcrac, fed omnes curi finc 5^ 
iecuciA ^ omucs quieum 6c tranguiliam vicam a- 
gant:nifi vims eilcc in populo princeps cui omnes 
xque obedtrcnt aut obcdire tcncrcntur, auique 
omncs ad iullitiam icruandam cogerct^eilcnt nomi* 
iiies vcait Propheta. Abacuc veluirpiices m^ris^ki quo 
' maiores non rara minores deuorant . Huic tam 
magno opcri & labori quem princeps pto populi 
.vcilitate fuitinee» aliquod ex iure xuturali ftipen^ - 
^ium debemr. Quis pafiat grcgcm ^ic Apoftolus t • 
Cor. p. & defrudtueius non manducac? Acquiprin- 
.cipesomnesquamuisikculares, paftcHesfunCj&pa- ' 
. ftodsnomtiica Deo perEziechtrkm prbphetam ^^^.^^ 
vcuncurvtibidem T>, Hiero. exponic, palcunc grc- 
-gcm idcft populunicommiflumjiuftitiajpacCjCran- 
jquiUitace.Memomibcavfttkfttjpiefldijsa^^ 
rccm Apoftblus. Atquiprincepsecfipericula in per- 
ibna noa fubcat icmpcr niinlominus militarc dici* 
cur^ quoptanircttttm bcUfftOHdtts in iUo confiftic 

Ri Illc 
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.\Ille qUippc eft qui milites ad bellum colligi 6^ coa^ 

* - Xcribi mafldac , iUe eligic duccs, iile ad inachtnas ad 
. munitiones^ ad omncm bcUi apparanim fumptum 

<)mncra T^ppcdicaCii Vadc nifi cx cabutorunx ic 
vedigalium perfoludoAe^ hinc. Aguftinus Ub. ^ 
concra Fauftum c. 74. Ad hoc tributa prarftamus 
V( proptcr ncccilai^a^ {niiici ftipendium pxaebeativ, 

^ Nec iacis pft vi; pro nac re tanCQni trtbtttum ledd»- 
tur, c|uantum fufficifc ad (blucndum ftipcndiurrL. 

' militibus ad b^lluni ncceilarijs : fcd opus eft vt ipii 
principi pro Jabere.quem beUi. tempore fuftinec 

' aliquod (tipendmm cribiiacur , quinimo ctiam pa~ 
xistcmporcfi non habcat l^rinccps, neccflum cft 

: pppuivis fio ilim &ciJca«biis:inbaa& 

; «»m aDUfidanter & largi ccr, vt is coramode &^con- 
giucntcr faftigio regaii^vAu^tp, poflit^. Huc.£icic. 

rat diccns. Reddice omnibusdeboa^ dii tribtmmi 

• tnbucum, cui vcdigal vccligal. Ec prxccdic caula. 
jlfcp rrihirif rjTitfaiiftin^f^^^H enim DGLftta(4a. 
hoc ipfom fenwnwi» locus vrgen* 

iiflimuscft pro lolucndis vcdigalibus^quxa chri- 

thSG^MBkiftii^ debcba- 
tur» quanto vrgeBtiOfipi^^ qw itdclibusxiieAte 

incoiamicatis cuftodibus & procuraconbus a no- 

' - ' V i ^ dcbidi 
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Legumhumandrunh tty- 

debiti cati(am. Miniftri enim aic Dci fiintin hoc ip^ . 
fuin fcruicnccs, quafi dicac vc(^^gai Principibus dc-^ 
b^ri in ftipenctiam feu hononaiiun auc metcecfeni - 
adminiftfarion» Rcipubiicar. Ex quoita argumen^ 
tari liccc. Rcfpublica icgc iudicix dcbcc Principi iu- 
ftum ilipendium funif^ionis fux & laboris, c\xxx 6i 
idltdaiai&isj^adflmiftrandaB Reipubiio^ debet item- 
fub(idium ncccflarium ad conferuationcm publicat* 
incolumiraus & tian(quiUitacis. Hoc coim 11 noncx* 
pnsilbtacite tatncsi pramifit, dum eum^bi pra^po-* 
ftiit. Quando crgo obligatio ha?c in fingulas pcr- 
tcisRcipu. difthbuta.cft^ aflignata vnicuioue por^ 
tionc fua & dctcrinin^ms rebus cz qtiihas ibluenda^ 
fit^nngulicx iuftitiaillamccncncur folucrc. Eadcm 
hamqucobligationcqua Rcfpu. tcnccur in gcncrc 
adittfl»pciis,neoeiEuio6,(inguliin particulari tencn^ 
tur uiam partem, ipfis debitamodovflignatam^: 
Neccnimdici poceft iUa panicionc oneris^ ius ciTc^ 
iimmtum erdiuino in Jaumanam . Qimccdm fiii^\ 
^^Hk adignetur pars fiia ih ca&3teftigali ^ teaentnr 
iuiguiiiurcdiuiao&Icgc iui^cix non folum ob&*; 
dicnciasy^ vc^igal ■falucre. Quod quidfip iiicinagis: 
perfpicoMriliddipoteft. FaOa ikteiiiftiaationa de-. 
cimac prius folucnd^ nunillris ccclcfix in ftipcn- 
diumluilencationis,.£nguhcx iuititia tcncnturdc^ 
itiililliiiillWfliliiii^, ^m^m^^k^ dctchnv- 
^ ' " nacionc: 
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natione vc(!5:igalis quantum 6c dc quibus rebus fic 
folucndum Pnncipi, finguli icgc iuftitix tcnentur 
illud fi:>lucrc. Eft cnim par vtrobiquc ratio. Sicut c- 
nim dccimx dcbetur Praclatis Ecclcfix ad gubcrna- 
tioncm fpiritualcm, ita vc6tigalia Principibus de- 
bcntur, ad gubcrnationcm tcmporalcm, ncc minus 
diuino iurc quam dccimx Ecclefiafticis funt debit^. . 
Qu^acconfideratiomoucrenon immerito potuit 
debuit omncs Summiftascxccpto vno Angelo ( ob- 
feruantc Sylueftro vcrbo Gabclla. 5. numcro 10. &, 
• ^2. ) vt vna nimiter fcribcrcnt fraudantcs Principum 
vedigalia in quantitate notabili , & peccarc morr, 
talitcr & ad rcftitutionem tcncri^ quos quidem 
'Summiftas in eo fecuti funt grauiltimi quiquc 
Thcologi & lurcconfuhi quicumquc hoc argumcn- 
tum attigcrunt, inter quos prxtcr fuperius mcmo- 
ratos,cerncrceft Couarr. ad rcgulam Pcccati p. z. • 
§. y. nu. j. & Mcdinam q. 13. De rebiis reftitu. vt 
mirum fit Nauarrum rclidta tam dcnfa teftiu nube^ 
tanta cuangelij lucc^ tantadeniqucrationum multi- 
tudinc, vnius aiicuius Summifta:,in rc adco Rcmpu. 
tangcntc, veftigia fcqui voluiffc. Efto namquc lex 
purc pcenalis nihil praxipiens aut vctans, fed dun- 
taxat facicatiaut nonfacicnti pocnam minans aut 
infli^cns , non ligct ad culpam ( quod tamcn latc 
confutauimus) an idco autcrct culpas periculum 
, . • . ^ liprinccps 



fi princcp$pmcipcm autvcitampceiii; eomtfriiuuT 
tioncm adijciac .^Ec efto abfurciicacem lianc coDce-^ 
cbmus) ao pibpcetea ih cam moillbofaai opinio--' 
nem deiKniemus, vtttttatn poenanim mtnas legibus 
diuinisadditas, iifdcmad pcccacum mort. obligan- 
di omnem vim adimere exiftimemus \ Ita ii Di^ 
nis ptacet ki kominis poteftace fuerit, diuinarum le--' 
gum potellatcm alluns (uis addiramcntis cuacuarc. 
A quoloco phurquam reccdam, Lci&orcm pcrpcn«« 
«iere velim , quam iniiifte, femere » vel (ane pariia 
de caufa, aducrfarii non contenti lcgiflationis hu-' 
manx gencracim robur luxaife, fpeciatim Icgcs tri* 
butarias dubias reddiderint : cum loctts ille B. Pauti 
Rom. 13. Omnis anima &:c, in quo fitu cft potiflimij 
f undamencum ilabiiieiidx aucliocicacis legum iiu« 
mananiti^, cum inquam iHe locus vrgens aperrit^ 
fime peccatttin& qutdem mortilFerura, pras aliis, 
fpeciacim» adeoque nominacim^de cributis agat^ 
quod ipCum i)c>Aotem- Latomum obferuafle»* 
in fuperioribttS nocatrimus: vbi etiam Pohrifieit 
Adriani mcmintc inculcans dc nouo fcncentian^ 
&am inhfc vetba. Quod humanx legis cr2in& 
greffio fic morcalts, etiam fine cohcurfu diqin^ 
lcgis, probac Adrianus Pontifex de vcdligalibus fo- 
kiendis»devcraquou decima« &ad qu^ obligacui; 
bomo htimano pr^ ccpto alias non^ U nihilomintifi 
. . S pcccat 



I 



pcccat mortalitcr ciurmocii pr?ccptum tranfgrcdi- 
cndo.Hxc tllc.T^um probandi fine racduor>cccc oc*% 
curritgriuis ilie Tbcologus-loannes Dricdo librO' 
5. de tibertate Chriftiana. Tanca «ft tnqak hanim 

lcgum conltitutionum, cottCiictudinum, iurium- 
que municipalium vis,& eficacia, vt lubditus c^ml^ 
c|uecontrauenien$illis,&clam feu occulte, vtl pa-» 

lam fil>i vfurpansdc tcir poralihus rebuscontra hu» 
iufcnodilcgcs^fualicnxrcimuaior, fur, niptor, in-^ 
iuftu» bonorum poircflblr, qui neqOe ab iniuAtri* 
potcric libcrari, neque veram i^gcic pornitcatiam, 
nifi leliHucndo. Hadtcnus illc* 
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^ Si^llmmrtffondetHraAarff$mhU J^uarri 

p.cdp.coH' T^T Ititvk N.iuarrus confucrudincm qua dc 
)^rr.Mf. ^ Agitur iuilificarc, hoc modo. Confuecudo- . 
pocdttollcrc dc modiBcafe omnem iegem huma^ 
nam : Ar licct fuftcnratio ncceffaria Principi dcccn-- 
tcr fui^ndando dcbeatur , iurc naturah iubcntc 
inercenario mercedem foiuere; iuietamenkumano 
t(i inftituta quantttas fiiftcnrationis, & ita potcft 
iUam conructudo modificarc vcl augerc. At cpnluc*^ 
ttidodidansne'quis'(incr*mehdacio & pctiurio cyc^ 
cultans ah^uas aierccs, ad alrud non ccncatur, ni(i 

vcdcpro- . 
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^^t^tprehcnfus loluaclolituni vc^igal cura audarro 
diiplt vcl qiMuiruph , non coUu luftemadonem ro- 
giam fccl modcrac cam uncum,crgo potcll valcre. 
^cc coddcm vcrbisNauarrus. in d. ca Confrac. Ad 
'quod argum^ncam rcfpondcntcs,concedinrtis.N^ 
uarro poflc forfican iniroduci calcm confuctudi- 
4iemtncgando ulem vmquamaCluinrrodudanir^ 
jnt prsefupponic cc(i in argumenco non dicat^ Si 
namquccaliscfTccconfuccudo, dcbcrcc cpnniuentik 
f rincipum nuniilrorum lulluia: tollcrari, id eft 
tpfis vidcntibw icicntibus & taceiuibu^ feu non 
punientibus, cacitc approbari. Non enim qaaecum^ 
Que confuecudo eciam inuctcrata lcgcm abrogac y 
(ed tum demum quando Princcpft poteft abulum 
CQhibcrc,& non cx ncgligcntia feuoculaca diffimu- 
lacionc illum. pcrmictic, D. a Soco. dc iufti. &:iurc 
4ib. I. q. 7. arc. i. Addc coi^uecudincm nuUam 
^ potfe pr^iudtcium gcnerare iuri pofitiub, nifi fuertl 
racionabilis ^ icgicune prxfciipca, Cap. Cum tanco 
de confufC .£fiB£ripcio autem iuxta Capiculum Vi;> 
gilantircxt.De pracfcrip.profimdamento habec bo* 
nam fidem, hoc cil fcicnciam vcl crcdulicaccm 
quodres fict|iab<|uamaoababere(e manifeile dc- 
mQQftfaflC> qui oocalcanc merces oe venientes ad 
luccm,oneri 6l iuri cribucorum fubijciancur:ft>rro 
Ht cooiuetMdQ V jkac oontra legcm & caaoncm.i\c^ 
7. \' . ' S a ccffum 



. Glofik aip*<ylt* dc confiieco<i. verbo kgttini< vfai 

intcr alia rcquifita ad confuctudinicm,quartum cft vt 
lii^canirrcicnte Principe^ Qcui eciam. alta Gioila 
eap. fruftra dtft.8. Oldcsui. confiUo 2.37. Quod lauico 
magishic cxigitur, quod agatur ncn (ola mobcdi^ 
enualcgis^ (ed pracEcrca dcfraudatio luris Principis 
in denarijs quos. vocac prtuilcgiacos.Ncc ire&rc^uod 
fatis pcr fc & (uos vidcatur Princcps nollc iftum abu- 
lum m.fraudc fuorum cnbutorum, quia fcjiccantum • 
jrelati{peculanuc& ia genero .& confuie^ non fdt 
autem m particulari 6c pradicc bunc 6c illum in 
;^os;o fraudalTc^vt poilit punirc,quae CQgnicioicqui«^ 
ricurvtdicacurrciensdiuimulare. : 
• Et (ic quidcm Nauarro refpondcri potcft pc9t-«r 
fupponcnti fiaudatgr&m vetStigalium. ( poenalium 
prxferiim id^i quibus adiaofta eft pccna £raudafi* 
' cibus) peccaredutuaxatinIegcmbumanam;faodo 
aliccr ncc minus vcrc ad prius afTumptum rcfpon^ 
derc pQflumus».ipka\i^iiiQ|aiim ive&igalis ioW 
cndaminftttutam quidcna iure bumano, fed poft«« 
quam mftituta.cft non dcberi folo iurc humano,nce 
xmJoahJe dcfraudatt^D^^^lippp w kgi poiuius ( .vo 
Mn^sfm ' clarecxpriiiQm noacft veritus quidam Naua^rift«. 
40.^1. cx doitiina ciufdcm Nauarri) fcd omnuio &c prorfus 

^^' lcgi diuioft (kiyttuxailjlcQatriacr. ,StqMidp iiiiuiiKK>d» 

c:::l '> ^ c quandtaa 
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quafiriiasiam dcccrminata,noa minusad Piincipcm 
pcftmec, quamquod ipfi legatum, auttlono datumi 
quo porico non minus violacur lcx diuina dc non fti* 
cidoan dacularia (ubtracbione liiius quantiutiSyqua 
kiaetcmad Pxmcipem (pe^ntibus. Pleraeque (ane 
alix legcs & Principum conilicuttones , funt dc rc 
lion vfqueadco magni momcnci» vpqui cas tranC^ 
«edimf tmUiii9isiiimitMr Defimaiithomtncs^(b- 
fius duntaxat inobcdicotiac & qunJem ftrpc venialis^ 
ii£ rcus: hOi qui lcgcs vcdigalcs violac in calibus prq- 
iertim nocibtbfrKaadts ( a j^auarro non exceptis) 
prxterinobcdientiardelidum, edarn crimen rarti, 
imo & pccuhtus in aucifionc publici boni, incu rrir^ 
camcsufmodilcgesacqairendiiuris&dominij mo« 
dbminuebMit, quodalijs,conftitutionibus minimo^ 
conucnit. Prxtcrca nacuralicer dcbetur mcrccs mcr- 
«ccurtOi & miiici ftipcndiam aliquod vc Nauarraf^ 
cnnfitetar) eciaixi ante quantitatis deiignaciMtm v 
vbiigiuu: mcrccs pafta cft, & ftipendium ccrcum 
afitgnatum>|: eodem pari iuie quidni ^cbe^tut i 
«at aftembmr ioris ifebendi muutia. ParttcF erffO 
& magis dc Prmcipc, poftcaquam quantitas vclut 
ftipendij perccrta tributa ai£gjQata eil» quo iure ci 
iooecnf mpmdiam in gcneie, eocfem ac pari iurd 
debcri videtur hoc ftipcndium, imo fofte iure for* 
iiori^mtti ar f<aflic ad Wi^ ^^^n^ rair ^ aliudius j^articu* 
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lare padii conucnci & cuiufdam vcluci coiuradusi» vt 
contra ciufmodi lcgcm agcrc, fic concra p&Aa &c6«. 
• uenta, quaflegis natura^fum, agcrc. Propcipic y^atcr-r 
familias famuio dcc huic pauperi Eitemofynam non 
diccns quancam , dat itamulus quarram parccmailis 
viccDominijConicftansciusmcnrcmj, nonnc haec 
elccmofyna cciftm canra, cft domini & noo famuU I 
iParicier mandac De» ruftracactoncm Principtf «/io • 
puluscum Principc,&: Princeps cuin populo.dcfig- 
nant & caxanc prouc cxiftunanc acccirarium cHc 
fuificere iuxca Oei voiunucem in rribucis,nonjiecuc 
illa quantitas maoris ordmatioaisdiuina: quam hu* 
manx?LcxetcnmigcncraIis,non debcc mancrcia 
inldea^fcd tranfitc ad parctcuiaria, adpraximqnse 
cft circa fingularia. Scdquid indigcmusargumcnris 
pluribus cumhabcaniusipfius Domtnt in cuangclio 
verbum^ Cum quaerercnc ludaci licecnecenfum dari 
, jMHl.ii* C«(ariannon?nonquxrebanrvtircordcccnfufci|.- 
cribuco in vniueriali fcd in parcicuiari, de ceafu otf* 
tetiteArmquancirace dcfignata pcci £c. folui» con* 
fiieco:vndemoxproferunc pro numifmate cenfus 
feu rriburidcnarium.quem drachmxaccicac pondecc 
sequalem didc Maldonac» Bencdidbisaiuenun liiii 
biolijs, cribus lolidis cum (ex dcnar i j s tornacenfibut 
acrtimat. Parircr & clarius Chtiilus rclpondcns rcdw 
- ditc quf iimtOeianis non intcadk £cipiQ«vibuHi . 
- de aoibutis 
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de ttibutis ^cncralibus & in idca confiftcntibus, fcd 

dctribucisccrtacc]uancitatis, { vnde pcrit oftcndi fibi 
nuinifmacenfusquod vid€liccctunc.cxigifolcbar,& 
dc quo antca March. 17. Magiil:cf vcftcr non 
(bluit didnicbma aiunt^ cjuibus rcfpondcc Pcrius^ 
ctiam) quac pronunciat circ Caelans id clt dcbcr^ 
Cfrari,accanra6ccaliaiubccroluiCfiari. Non verq 
ergoNaiiarmscontra hunc locum cuangchcum aC- 
fciicaut Cme pi^lupponit, iurc duntaxat pofitiuo 
rribuca iam dcccrminac^ quantiuiis fada, dcbcri 
Principib^; temcrc ctiam &crroncc(cribit Nauat* 
rifta illc dc quo paulo antc, lcgi lolum pofitiux 
contraucnireregiorum tributptum dcfraudaLiones« 
Tatumdem diccndum cft adjliQim Apoftoh^Rcd-^ 
dice omnibus dcbita, cui tributum, tnbucum:cui 
vedtigai ve4^igal> approbat ncmpe iuo calculo A po- 
ftolus vc&igaltacercatsum^ quarCarfartpcndcbaiu 
tur, ac mandac illa vt taha &: tania folui. Quid crgQ 
mandachdchpopuIojVtcnburacaqui erant in vfu 
ibkat infidcli •/'rincipi, rcligionis bofti, & pcrlc* 
cutori^& noacrit prbrfus voiuntas eius, vt chrifti-* 
anuspopuhisfidchbusPrincipibuSj non fohimia^ 
bitii tet rettx pnehdibust i^d U vcr; reh^i^ prp, 
(miat(M»ku^^jdiAocbbus: & dcfenforibus» iura pa£bi 
conuenca, & vfu reccpca, pcnficcc.** Vidcac crgo 
Naaatrns ^uaUtcr cxiitioiiiQt^Gonfi^ttdi^ 
t ; . - ' prjtcndlii 
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praccen^ic velamemo» cam nicile lcgibus rribticarijs 
derogari,contradirponcionem iurisC. confuenidi^« 
nis H. dift, 6i:.l. i. Quxficlongaconfucc. Confuc- 
ludinis inquit vfufque longaeui non vilis eft autho^ 
ritas, non tamenadeo valituramomento,vtrario-*' 
ncm vincacaut legcm. Lcgem incclligunt intcrprc- 
tes diuinam, & racionem natutalem : cQnrra <)uam 
tam rationem naturalem, quam legem diuinam, 
nuUa quancumcunqj Jiucuu, ac ctiam licecpcr cun- 
^um orbcm fre(jucncau confuecudo, vaierc vm-« 
quam poteft. 

DixericC|uifpiam proNanarrOiConfuetudine iam 
introdu6);anon violarilcgem diuinadcno coUcndp, 
aut retinendo id qui^feft Csefaris, quia quod* ab(que 
confuetudinc crac C^Iaris, idbcnchcio confuccudi- 
nismcrodudacdefinit ciTc Caelaris^ idcoquc ablque 
peccatOy tolli)fubtrahi^& interucrti poteii:; Conrra» 
omnis qui m^ale agic odicluccmjVC non arguancur 
jopcra ciusy quiauccm facic vcruaccm vcnic ad iucem, 
vtmanifeftencuroperactus»quiain Dco fa^ (uoci 
ifttaucem mcrcatores, acciforcs iributorumr occuU 
cancmcrces j^vcponic Nauaruis m argumcnto fuo) 
tn quor prpptium opus (uum de peccato atguunc» 
/>einde facis fuper<|tfie probafuimus nec etky tk^ 
poffc cflc calcm confu^cudmcm. PoltrcKDO iiquaj 
forjltfan efletytUfl ad modUm aoceps^ubrita>& dubia 
* jttdicio 
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iudicio fauiDrum do&oium^forec- ; vc non poiliht 
confcieficiaB fiiie pedtafto itios dxfciiimm&al« fefiBr 
<ommiccerc. /^^.v' ^ 

Alicer iuftificat Nauarru^ iSoos tributorum pe- j^u^l 
Jctdax6tes$ durum videtui' inquk dardnare culpdb- cmi/^4iw 
morcalis omiies qui contrarium fiiciuik,cum vbi^ 
<jttciere gencium qui exporcanc mcrcescx quibus de^ 
'Oetut Regi pars 4ecima vcl ^a;^ «oiica»tiir occolf 
care ^liqua m iQts cogantu^lbloere quidquan^ 
non minus durum ^ violacofts> iegis diuinx de 
iion- furatido » ab omtli peGCaca fu» reftitotidiie ^ " 
«Uavd^ttfin liberaf^v DttroiflhMttiam<:ofil' 
^arro fiiccor & grauc dnusf^bdiris, fedduriis, aua- 
tiSj fapacibus, ncno cimoris Dci dcftitiltiii oui qu^ 
iurequaiiiiariftvdlun^iiim 

tettCJicionem & in laqucum diaboli, &: in defidcria 
inutiiia que^ metguut animas in perdicioncm.Qupd 
exaggefac V)4aiiftlTi parufii eWulens honoli mer^ 
cacorum, vbique gcncium fic ficri nempe a mcrca^ 
fo^bus, hegare poifi^m dc hoc oppido Quaccnfi cui 
tii^YI ttubit o iinidta dia oppida ^orfu^ diflii. 
ttvilia^.- • ' ^ • * * ' ^ • 

" Iti hac fiquidem Ciuicacc cum fic nobilc & celc- 
l^re -EnJiiofirtutiftimmeim ^ rahffime «iscUefdmub 
Imei^drb^ ciues) vt\ c^:teiM»se6de^ ^mAsdfimito»» 
in uumcio modiorum coclando l^iincipis fui ius - 
'> T &uidare* 
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fraudare. Dcalijst ciuihtis hoc ccftamuF^ plcbcm & 
hacmulcas j;vaiics pcrfonas, ctiam dc ptnck 
vini&ccrcuifixmievcAigaUex ccUis ptiuilcgiaco* 

nim allacis, con(cicnciar lcrupulos fibi formaro. 
Quiaetiam lcimus ^uoCdam laxam illam Nauaroi 
jdoArinanvXeclitos^ tandenii meiius cdodos, vel e- 
tiam folo fyndercfis & confcicntix rcmorfu con- 
pulfos^ pxDicuiifc & confcflionc a ic fa&um ex* 
piafle»atquc pant iasfae rellimiilc ad cam futnmam 
quam ipfi diligencicxaminc fadto, dcbere fe in fyn- 
^pcritat^cofdis^ cxillimabaRC : cuiulmod'i quidcm ro> 
Afili^owmA non miriti fed oculaci teftcs.lumus, vt* * 
]H>tc WolMm minifterio^ad poenitcDtium pcticio^ 
ncm» t2£k» cxcicerunc. Deindc ficucpcccaca quanco 
(unt diucurniora tanto fimi dcteftabiii^a^rfta quaco 
longtus latiufi:]uc peribfkem terr^rum ^AAinduncur^ 
canco damnabiUus infoeliccs animas , yi & mulciiu- 
dine cxcmpioffum malolrum illaqueant 6c dedr 
nenc; non ergo ex.abufis fi»udat^ rcgij cributf^ 
quem vbicjue tcrrarum contingerc dicic Nauarrus, 
ii:audacp^cs a p^^co &: rcflicuc^onc libcrare poteft;^ 
Addic Nauarrus Diflicilc valdc fuerit nc dicaa 
impollibilc mcrcatorcs & alios abhacconfuccudinc 
Umo^^f(^,U^.9f^ QfTct; hpc vfcjuQadfiQ d^ftcilc i 
dpApiWtWni Ti5W*^l5Qci$ oTgi^Of<{Vim jcnpw 
.cadamp^ i^em.^uod AtFoii::Ca(|ren(is & feriq d^ 

1 ccrcnt^. 
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ccrcnt/vcrbiDciprcconcsidcm cx cathcdris dccla- 
niarcnt, confcfTarij pocnitcntibusinculcarcnt. Intcl- 
Ugcrcnt namquc mcrcatorcs Dzo iliuminantc^quam 
Ct cciam hic lugum Domini fuauc &: onus lcuc , 
{piricuiprjclcrtunccrlcftia amanti. Quandiu nam- 
cjue morcalcs tcrrcnis immcrli, vcluti cum infcrno 
paclum a fc fidlum fcruant, crit cis ha:c ( vt ica di- 
xcrim) cantilcaia minimc luauis: fi vcro capica le- 
uanccfidccalcfti rcgno mcrcandocogicarcccpcrmr, 
haud xgrc omncm iftam iniufti & damnabilis lu- 
cri cogitationcm abifcicnt. 

. PcrgirargumcntariNauarrus. Poena conucntio- 
nalisinquic dcbctuc. At non cft diccndum qucm^ 
pcccarc non folucndo illam nid foluere iubcatur, 
crgo ncque non folucndo tributumj . Refoondco 
oon redc infticui comparationem lcgis tributariae 
aim poena conucncionali. Sic crgo dcDct compaja- 
tio ficri, lcgis ncmpc cum ipfa conuentione fiuc pa- 
£to, & pocnsc legis conuentionalis, cum poenis qu» 
imponuncur vcd^Iium fraudatoribus, Vt igitur 
padtum ligat ad fui obferuantiam illum cym quo 
initumeft:ficlex Principis pra:cipicns folui tribu» 
tum inftar quafi pa£li Principis nobifcum Jigatin 
confcicntia & fcruandacft fub pani peccati & refti* 
uicionis faciendx: ad pcenamautcm acceiroriam 
^od actincc, ficut pcenam incurfam ob non fcrua* 

tam 

1 



«aoi ocmuentioiiem noii.tcncmiac folucrc ni/l pait» 
cxi^htc : fic auUbs ^HMicbcoiibus thbmonmim^ 

politas ctiam incurfaSj non tcnentur illi inferrc^ nid' 
nuniftnsittfticijs cogcnttbys^ incerim ipium cribu-^ 
tiim ctiam fertc ooi^ peacttm :< iadiiaiTCgnoniifli 
tonfuctuclinc) (bluendumeft ^noubilicei frauda^* 
cum reftkuendum. 
I ' ArgumencsiCmrpoftremoNafiarni8.'Nuliibigiefii^ 
/ cium confcflarij Cofitentcs huiufmodi fraudcs.coguc 

rcilicucrc :'ad qubd idcm argumccum cx Encliiridio* 
infuperioribusrcfpondimiiS|ikcetiies fdfiim om« 
ninocfle^odafliiaiitiir; qaia omnes nofi immo- 
dice laxi confellarij, in nocabihbus dcfraudacioni- 
busj peCcaiti morcalis pasnimcibus coafciendanir 
IbFifjfaiit, ijfdcfihfcpie^i^ftiCl^^ 

His argumcncis, Ndtratri confutatis, promaiorS 
fcriccntiaenollrat conHrmactonc^|«olit9tfe«^^ 
CYipfom^uaBipfeibidyirt^rmatargtS^^ ptit^ 
nobiscontra fcmctipfum, ncc vfpiam quod lciam 

. diilbluit. Tribucum inQ^ic^^am^^fib^'^^^ 
'^i!"cZ^ quod ipfeni^iriMH^ 

ff^MMM ,quod cx venditiojnc fibi debetur, vc probac ait c. 
' Xnb^tum6(:abaproi^e cir.ira. Acnemo vnquam' 
dixit non pcccr49ey qui itoui^ibkm Uegitlitrtlii^ 
tfotiifmbdatum, prarcium rci ab co cmpta?; Ergo> 
atuiG dcbcc diccic nonr gc^carc Uium qtii regi cri-^ 
• ^ i bttc» 
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Leff^m humanarum. 14^ 
l^fotiicirimw&Addo M 11011'peccare 
c|ili: feNidat Regetn cenfu, qoem debet At prxdio 
codudio vd in Emphyceoiim accepto v ergo nec dc-i* 
bec<licare fxiodaiwm nabiiu^ijregia noh peccaics 
TtTdoqfnfiHradatprdzimncdnftt<hLdebM eaa^ 
iam priuatam peccatjcumonerc rcftitutionis: crgo" 
a forcioh qui dcba iCcgi ob cauiam pubUcain> cuhir 
bcMiumpublicampraBKracotpiraata..' . . " 

Hsecinqoam in fauorem noftrsc fcntenrix ver*-, 
botenusille; quxcumnuic^uam diluai;( quamuis i^ 
bidcm in fragmenio commentarij. iiQper&^. in cL 
ca. confratcr. ad refpondendum fe accingcre videa- 
. cur j noftxa prorfus hc noftrarum parciiim dfc puce^! 
aiu&QupdentmiUcveUe cUdcre videturiiieii xam 
naturalicer debcri tributa, quam illa (uperiora^ ex 
cmpto, condu<^o>mncuo»commodato debita^ tuiti} 
^fumeft^cumiraclrempaiimpmihcr. Quiaad\ra* 
ticnemfurtiircftitDcionifi^icnddi obfioxii» fatiscft: 
aoili vei rccineri vere alicnum quocumquc titulo 
Wo^gtbusiMrodu&p^talf iu&umu Dcbituai-ai^ 
«em auwtid (iviidrBimbs) in gencrcithmliiit ^t&u^ 
lum tacitxconduilionisPrincipisadRfip. regimen' 
fi|b ftipendio tnbuti,Iccni timlum^dac» ndci & pro» 
ttu(fioiusribbiidij; actoiids:eiulie»HAici^iiecc£^^ 
Prxtcreainipccic compie£iiturpa6tum conucntum 
tancag^]aiM;i6ariSy quacgnittfccendPqii^pi populu& 
\ . . j , . T^iT aimuit 



w 0* fi)UftAte 

ftnnuic hanc illamue rummam , qui omnes ticuli! 
liunt icgalis & lcgitimi, ncdum ciuili fcd iurc gefl-. 
tium introdudij (ine piaculo non violabilcS| bc ad 
tiansfcrcnda rcrum dominia fuBicicntcs; vndc etiam 
Chrifhis Doniin^ aicfuo ca clTc Cscfaris pronuncia- 
uit cttam iam decorminatx quantitatis cnc6ta, flcuti 
alias fadro didrachma foJuens,approbauic Match. 17. 
Didrachma inquit in cum locii Maldonat idem va-! 
kt atquc duo Hirpanica rcgalia , duo lullii icalici, 
dcccm folidi gallici Hi ctgo cituU non minus funt' 
fortcs, non mmus naturalcs^non minuslcgales quam' 
lupenorcs, d non ijdcm prorlus; vndc uon niinus 
his tribuus frayidandis pcccatur & quidcm morci- 
ferc,6:cumoncrcrcftitutionis, quani in fupcriori- 
bus&alijsPrincipum &: Rcipublica: nedum priua» 
torum bonisauriuribus. 
concUff Tandcm vt vciacontraham,ha:c funt quacin Na- 
$rtumfru. uatro mctucbam nccfrcnt Rcipublicac noxia/quod 
fM^fhttm ^gcsnumanastam cccielialucasquam ciuiks omni 
uffgm vinculo ad mortalc obligandi^ quatenus tales fpolict,- 
jfU^Jem quodfubindc vix ad vcniale lieare cx di£tis cius (c- 
dorum^uM quatut: Ex quo dcinceps colhgitur ad poenas dun- 
txdoanns tjij^at lcgalcs ligirc,quac opinio cft modcrnorum h^- 
tfiHTe^m reticorumrquod tanto moUmine &apparatu vcrbo- 
/^^«^ rum contra ipfius morcm & ingcnium,&: mulciphci 
inculcatione id pxftet^ hoc mfciiciilimo xuo ad 

. omncni 
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Le^um bitmdtunumi ' 14} 

omncm contcmpcum magiftratuum & potcftatum 
omnium {unimcpro€Uui>&: quidem in cnchuidio 
cittfciTariomm , quod manibos tam poenitcncium 
^uam confcnariorum affiduc tcri dceeoat^ vndc do* 
ttrinam ibicraditam prorruscuumd^ inconcroucr- 
lam iac prac(ertim in ndc ac religiooe fiinam efle o^ 
portcbac : tn cafu pratfercmi mimine atigofto , fc^ 
Lcillirnc paccnti, quiquc ad coeccros quofcunquc 
.pene cafus extcndtcur. lUrusiiqiiidem eft conicicn* ' 
•tiaeca(us,cuiusdi(cu(Ik>no]iiiicurratiii aliqaam k- 
gcm cciam humanam. Acccdit fulgor Nauarri no- 
JDini«,^ui ecli altbi piodcft, hic idco noccc pluji- 
4Dlim, quod optoto de lara Ac .teimsft eniditione ad« 
co cclcoris pcr orbcm Chriftiamim Do^koris^ cius . 
do^thnam quamuis non vfquequaque tucam prot- 
ius Qiacokrem efle perfaafeii^ aoc pcrTaaiiira iic» 
,Qu6d candcm dodrinam multo iRiaiort -moliniine, 

2uam inenchiridio cudacu parriculari in cap: Con- 
'liceriucas quaeft* profcquacur. :Q2!P4 • 
^doftrinarcmoucns pcccatum morcale mecum nu-* 

minis&futuridmini-iudkijquodammodo ablcgcr, 
qucm omnes eciam infideks ic^iflacores ad legum 
ciiftodiamv (emper madmc exquifienint. Quad 
' iadmodum formidcm ac eaipfa quamuis prjcccr aa- 
tlioris opcimiivifi mqitena, pnMipc$».|n^tfac^ 
maioresomiies i^aim couccm« 



r 



DigUized by Google 



liehdi^iifiiemqtrcrebellancli anfain pnrrtgJit/QuoJ 
jdcnique ccli non deiinc alh modcrni (S^ anciqut legis 
ipoenalispatronimon tame iili ita mordicus cam piDN 
pugriantproea vcluri pro ari8'& ^is dimicantest. 
Excufdtio Qu^ibus omnibus maturc pondcratis &c ad ^rquilibri»- 
f 4uio md^ nmiulberarionisczpcnC&lcdlorescandidiilimi, me 
motiU ifHM aj^d vos^D omm iutpicione vamtatis im mune fore 
l^or '^N ^^^^^* ficubi calorc difputadi zeloq; caufx in fauo- 
'* ^ rc vtriurquepotciboscccieikftic^&ciuilisrufc^ 
-fdodeftlae C«irifti9inxi& paftoiaiis.' mecas. ^tioquo 
pailo practcrgrelTus cfic vifus fucro^ prxfcrnm quod 
vt initio praeKitas fu in pro fcopo iabjorisniei lubuc* 
fim>4i€>n t^avaltquid^retatxiia ddmirci i^piam: dou 
£\:a&:pra!c}araftdftri fa:culi ingenia cxcitare, vt Cc^ 
indtisleuiorum rcrum commenucionibus, in iianc 
«adeo alii)naram>RestUnque pablicardmfaiati & in^ 
fColumitaci ncceffariam, toto pcdore inaimbant; 
fufpirans incerini cum Caictano, cum loanne be^ 
• ^nedidiyctim HedfitSd Gan[denii;4cum 

niqucipfb fufpeftam fuait^dbfibrinam iialMaiitt, ad 
fupremum *& vlicimun> cociusorbis tcrrarum tribu- 
€iai pdtificium pro plena riuca Sc omaisdubijcxpertc 
idccifiDne,quli£nf dlirfnexpead'o*nftiaa me fuperiui 
dilputata^icuti&cali^ mcaqua?cunque,probandavcl 
■improbjttida ecclcfifli fanibe, Catholic;t Rpm^uuiiip 
^ ~do>qua poffuin^imidjeim^ - - ^ri 
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SndtAfrjtofM, 

Tn cpifVola de<!ica. pppipa i ▼crfh.linea.ii. lcf c occurrifli pa. \. Ij. S.Dio* 
liyl. fic alias corrifc. Lsctin pa.vcifa li.j. libiscpa j.linca 8.(ubliini.pag, 4,- 
Tcrfalinca. i- icf c i€irpon'in>Iio*4.4fioelcgcIf»ghcir.ijRs!:hc»gcinijpag.f, 
lir.p.cctcjinus.lm.io Maxiir.iliaiii.Un.i6. Tcg.adintcrnecionc. Eadcmpa.vcrra» 
lin. 1: pi filIii-iT'S.l!. 15. ciu(i!tnspTOCiu<^iti<r !in |>cnul.£Iofroiiliopa.^«Tetra» 
Ji. nr.fag.7.Ii.?.prtcoili.ij.incoluiriCm. 

In piafatit rc- fa. ^.afir ( fcjtecxcutire.pa. x.\\. tt.illani,liii.i4.Telct«c.Ca- 
'dcmpa. vcrfa. )ir..it.ecc1c'i4Aica.^. 

' IttipfoT i;<5(.nu,p: c- .^.lc^c p'pnnarorum,pa.^.!c.rorruIto.pa.TO. commiiram. 
Eaf^cm r:;.lc.qvr'(' I- . J rt lcp.frrc.p.t.ii.iinpiakri pa.i;.a:tymolo.pa.40, 
D} rci>lii,pa. jQ. {xhxiihuiA. pa 57. furiicj. pag.tftf.difciti, pa.?»* Chrylbftoini. 
ficaliascoirtce. Kot«apagijia notataavncro tf^.T^acadaliam nctntri nuincr« 
7;. r: t.i« rrr cioJim tnepcrtutbatas pa.77. cxccutionc. pa. 7S. cxncirationc, 
pa. 5j. hn. T. pccialc lin. i;. acccil.^inus. pa. ioi.antagcniA.'ni.pa.ioj. li. 8. 
rcujtutionis.li.u.illud pag. ic^.lcgc fiibfi»«.WsfiBc»lfe»toIcrarepcrl<iinple5t. 
f%. toS.lin. r. doccflt.pa. icj.lin. S.hnffano.pa. ii^.H.i^- apcflolus. Ta. i|i/ 
ecpnus pa.iij. tcltr. pr 1 (rrp!cx.p3 i;4. lin. '»It. Ca'{ari$. pa. Tj<f. li. 15? 
diututna. Nc r, mri n .rci ; 1 vj ogisaphi npag. lli. vl^ttC pag. fiOtatain au- 
ncxo 123. u&iasnumctoruxn ciic pcrpcramdifltibataf* , 
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